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PREFACE. 



Tms IB intended as a companion volnme to the ^' Indian Stamp Laws" 
fuhtisbei by this Compiler in May last. All the Amendments of the Act 
fion^ISTO to the passing of Act XI. of 1899 have been dnly incorporated in 
the Act, and the cases have been brought down to September, 1899. 

The Appendices contain (a) The Suits Valuation Act VII. of 1887, 
with notes of cases, (b) Notifications, Rules, Resolutions, &c., passed by the 
6o?emment of India and the Bombay Government under the various 
sections of the Court Fees Act, {c) Reductions and Remissions of duty 
nnder the Court Fees Act, ( d) Schedule of fees under the repealed Act 
XXVI. of 1867, and (e) Questions and Answers on Court-fees for the 
Qse of students. 



Itt, Bapu Khotb Street, ^ 

r^ombayi September, 1899. J 



D.N. 
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ERRATA ET ADDENDA. 



Pago 10, col. 2, line 35, after < 410 'add • s. c, 

W.Nnl898,p.96; 
n 12, ool. 2, line H after *64* add *8.c., 

W. N., 1886, p. 800.' 
„ „ „ 2, line 31, after '419' add*8.c. 

W. N., 1896, p. 121.' 
„ „ „ 2, line 52, after * 326 ' add < s. o., 

W. N., 1891, p. 67.' 
g 33rcol. 2, lines 27 and 28 from bottom, 

for '4 Agra 5' read «3 Agra 6.' 
„ 36, col. 2, line 3 from bottom, for * 4 

Agra 5' read *3 Agra 5.' 
„ 37, &• 9, line 1, for * net ' read * nett.' 
n 13,8.19, eoLl, line 2, for 'oatagory* read 

• category.' 
« Is, col, 2, lines 5, 12 and 18, for *catagory' 

read * category.' 
» 44, ool. 1, line 18 from bottom, for * 72 ' 

read '12/ and add <&. c, 15W. 

B. 451.' 
n ,i „ line 23 from bottom, after * 11 ' 

add's.o.,14 W.B.881.' 
n 51, ool. 2, line 19 from bottom, after * 85 

add « 8. e., 8 B. L. R., P. 0., 27.' 
„ 66, top line, for «88. 19F— 22' read 

•as. 19 K— 22.' 
„ 77, Art. 5, at the end of col, 2, add 

' AppUcaUonfor review in a suit in 

forma pauverii'-Qoe UmdaBibiyf* 

Naima Bibi(20 AXLiWia. c, W. 

N., 1898, p. 95), ante, p. 10.' 

H 96, strike ont the dash at the bottom. 

» 99, col. 1, line 14^ after * Oonrt Fees Act' 

y* add •— Snmt;«a v. Venkata (11 

^ Mad. 148).' 

H 101, top line, for* soh. II.' read 'Sch. 

111.' 

Pagt 7, Sedion 6. 

A^^j^undir the Agency BtUee against the 
ieoiwmofthe Qwemor's Agents — An appeal 
preferred to his ExoeUency the Governor in 
CounoU under Bule No. 22 of the Agency 
^nles framed under Aot XXIY. of 1839 
Againit the decision ol the Governor's Agent 
^ ViaRgapatam and referred by the Govem- 
^iieat to the High Oourt for disposal is not 
cbaigeable under the Oourt Fees Act.— B^sr- 
<^ under Cokrt Fee$ Act, 8. 6 (22 Mad. 162). 

Page 10, SecHn 6. 

^ppUeaUon for leave to appeal in forma 
POii^^eria.'-Ryection,'--Appeat'-Beld, that no 
^Pjpeal will lie from an order rejecting an ap- 
lMicati(m for leave to appeal in forma pau- 
P«rii. Baideo v. €Ma Kuofr (9 All. 129) and 
2«efc^v. Bhama (16 All. 101) referred to.— 



The Secretary of State for India in CouncU v. 
Jillo (21 All. 133, F. B.). 

Page 11, Section 6, 

Application for leave to appeal as pauper.-^ 
Bejection.'^vbsequefnt appeal on full stamp,— 
Limitation, — Where, an applioation for leave 
to appeal in forma pauperis having been 
presented and rejected, a regular appeal was 
subsequently filed, but after the period of 
limitation had expired, heldi that the pay- 
ment of the Oourt-fee on the regular appeal 
could not be held to relate back to the me- 
morandum of appeal which accompanied 
the applioation for leave to appeal as a pau- 
per 80 as to convert that memorandum of 
appeal into an appeal within time. Until the 
regular appeal was filed there was nothing 
before the Oourt which it could treat, even , 
provisionally, as a memorandum of appeal. — 
Bishnath Prasad v. JagamtUh Praaad (W. 
N., 1891, p. 99). 

Application for lea/oe to sue as pauper,— 
BMection—SwUonfiiU stamp,— Limitation,— 
When an application for leave to sue as a 
pauper is reused and the applicant sub- 
sequently brings a suit in the same matter on 
a full Oourt-fee, such suit dates, for the pur- 
poses of limitation, from the time of filing the 
plaint and not from the date of the applica- 
tion for leave to sue as a pauper. AUter 
when leave to sue as pauper having been 
granted, the applicant is dispaupered. — 
Naraini Kuar v. Mdhhan Lai (17 All. 526 ; s. 
C W. N., 1896, p. 106). 

Application for leave to sue as pauper. — 
Svbseguent payment of Oourt-fee — LimUation, 
— A. B« applied for leave to sue as a pauper 
for the recovery of certain dower alleged to 
be due to her. Upon her right to sue as a 
pauper being disputed by persons proposed 
by her in her application for leave to sue as a 
pauper as defendants to the suit, A. B. paid 
into Oourt the Oourt-fee necessary for a 
regiilar suit to recover the amount claimed, 
and prayed that her original application 
might be treated as plaint in the suit and the 
suit proceeded with in the ordinary manner. 
In the meantime, however, the period of 
limitation prescribed by Art. 104 of Sch. U. of 
Act XY. of 1877 for a suit to recover deferred 
dower had expired. HM^ that the suit was 
barrad by limitation and that s. 5 of Act 
XV. of 1877 could not be applied. Skinner 
V. Ords (2 All. 241 ;s.o., 4 0. L. B. 861) dis. 
tingmshed. Baitka/rcm Bai^v Qobind Nalh 
Tiwari (12 AIL 129), Jainti Prasad v. Bachu 
Singh (15 All. 65), and Naraini Kuar v. 
Mahhan Lai (17 All. 526) referred ixy^—Abbasi 
Begaimv,NanhiBegamlUAll 206; 8.o.,W. 
NJ 1896, p. 88). 
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Page 22, Section 7 IV. (c). 

Mistake in framing of suit. — Evasion of 
Stamp Laws,— Procedwe.— The plaintifE fiam- 
od his suit for injunotion, when he ought in 
rGolity to have sued for declaration of title 
and possession. The Lower Ooort, thereupon 
dismissed his suit on the ground that the 
suit was manifestly hrought in defeat of the 
Stamp Laws. Held, that the Lower Court 
ought not to have dismissed the suit and 
that the procedure to be followed in oases 
like the present was to order the plaintifi to 
add the proper prayer and to pay the addi- 
tional Oourt-fees within a reasonable time.— 
Balaram bin Mayaram y. Mahadu bin Bamji 
(The Bombay Law Reporter, Vol. I«, p. 40). 

Page 43, Section 12. 

Question of valtuttUm.—CcUegory. — An ap- 
peal lies against a decision of the lower 
Court as to the (^ass under which a suit 
falls, though it does not lie against its vaitM- 
^ioninthat class. A decision of the lower 
Court holding that a suit is one for specific 
performance of a contract of sale and to be 
valued skccording to the amount of the con- 
sideration money [s. 7, d X. (a)] and not for a 
dedajratory decree with coniBequential relief 
[s. 7, d. IV. (c)] is appealable.— Doda Bhau 
Kittur V. Nagesh Bumchandra (P. J., 1898, p. 
346; 8.0., 23 Bom. 486). 

Page 48, Section 12. 

CourVs discretion as to costs. — A Judge is not 
bound to give costs at a certain valuation.-— 
Khoda Biiksh v. Mowla Buksh (14 W. B. 255). 

Page 72, Section 81. 

S. Sh— Order for payment to complainant 
out of the fi/nc—AppelUUe Court directing the 
accused to pay a further sum to oom}pUUnant. — 
An Assistant Magistrate having convicted the 
accused persons sentenced them to pav a fine, 
out of which Bs. 2 was to be paid to the com- 
plainant for his expenses ; the Deputy Magis- 
trate on appeal having confirmed the con- 
viction, paired an order under Court Fees 
Act, s. 31, dirctingthe accused to pay a further 
sum to the complainant. Eeid, that the o^er 
was illegal and should be set aside. — Queen- 
Empress V. Ta^avetu Chetti (22 Mad, 153). 

Page 93, Sch. H, Art. 11. 

S. 5.— Scfc. H., Art. 11.— Held, that in an 
appeal under s« 10 of the Letters F&tent from 
an order of a single Judge of the Court re- 
manding a case under s. 562 of the Code of 
Civil Procedure, the proper fee is Bs. 2.— 
BaUi Bai v. Mahabvr Bai (21 All 178). 

Page 99, Sch. XL, Art. 17 (w). 

Sch. Hn Art, 17 {VIXSuU under s. 539 of 
the CivU Pro. Cocie.— The mere fact that the 



plaintifi in a suit under s. 539 of the Code of 
Civil Procedure may ask for an account to be 
taken from the trustees and that the trustees 
may be compelled to refund monevs alleged 
to have been misappropriated by them, does 
not take the case out of the purview of Art. 17 
cl. VI. of the second Schedule to the Court 
Fees Act, 1870, and render the plaintifis 
liable to pay an ad valorem Court-fee on that 
part of the plaint. Thakuri v. Brahma Na- 
rain (19 All. 60) referred fo.—Oirdhari Lai v. 
Bam Lai (21 All. 200). 

Page 100, Sch. m. 

Ccwrt'Fees Amendment Act XL of 1899.— 
The form of affidaA)it does not a0ly to 
Administrator-Oeneral.— The Admimstrator- 
General as a public officer is exempted from 
vuif ving otherwise than by his signature any 
petition presented by him under the provisions 
of Act IX. of 1874 (Administrator-Generars 
Act). In the Ooods of McComiskey (20 Cal. 
879) followed. The form of affidavit pre- 
scribed by Act XI. of 1899 indicates tttat it 
does not apply to an application by the 
Administrator-General.— In the Ooods of P. J. 
AvdaU(2&QdX.^fA). 

Page no. 

Aministration suit.— Valuaiion for jurisdic- 
tion. — An administration suit was brought in 
the Second Class Subordinate Judge's Court, 
the claim being valued at Be. 130. The Court 
finding that the estate was worth over a lakh 
ofBupees and the liabilities came to 5,729 [ 
rupees, and that there was due to the estate 
by defendant No. I., the appellant, a sum of 
Bs. 15,199, drew up a sort of preliminary 
decree, one of the orders in which was that 
the defendant should pay this amount into 
Court within two weela. The District Court . 
returned the appeal filed before it for pre- 
sentation to the High Court, holding th%t the 
subject-matter exceeded Ba. 5,000. Held^y^^t ' 
the appeal lay to the District Court. Ss. 8 ' 
and 26 of the fiombay Civil Courts Act (XIV. - 
of 1869) referred iio.—Sheth Kaoayi Mancherji : 
V. Dvnshaji Mancherji (P. J., 1897, p. 351). 



Page 114. 



J 



Portion suit.— Valuation for jurisdiction.' 
Plaintifi sued in a Second Class Subordi- 
nate Judge's Court for partition and posses- 
sion of his one anna share (which did not 
exceed Bs. 5,000) in a village of the value of 
over Bs. 5,000. Some of the defendants also 
asked for partition of their shares. Held, 
in second appeal, that the Subordinate Judge 
was compet^t to entertain the suit and that 
the fact that some of the defendants asked 
for partition (even if the prayer was granted) 
did not deprive that Court of jurisdiction, 
though the value of the whole estate was in 
excess of Bs. 5,000. Motibhai v. H<mdas{22 
Bom. 316) followed.— -Ft6^nu Qanesh Nimkar 
V. NUkanth Jagawnath (P. J., 1898, p 185). 
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THE 



INDIAN ebURT FEES ACT, 

NO. VII. OF 1870.* 

(BSCBIVED THE ASSENT OF THE OOVEBNOB-GENEBAL OK THE 
llTB MABOH 1870.) 



CHAPTER I. 



Short title. 



Extent of Act. 



Gommenoement of Act 



British India,— 



** British India shall mean all the terri- 
tories and places within Her Majesty's domi- 
nions, which are for the time being governed 
by Her Majesty through the (£)vemor- 
General of India or through any Ghovemor 
or other officer subordinate to the Groyemor- 
General of India. "--The General Clatcses Act 
(X. of 1897), «. 8 (7), 

Applloatlon of the Aot.— 

This Act applies only to judicial stamps, 
i, 0.#tO fees to be paid by persons, having 
business inX3ourts of Justice and Gk>vemment 
offices, as distinguished from non-judicial 
stamps, i. e., fiscal duties leviable on the 
leooid of certain private transactions, which 
are governed by Act I. of 1879. — C. P. Stamp 
Manual^ 1893, p. 1, para, 1. — Funj, Stamp 
Mamud, 1888, p. 67, para. 98« 

See also notes under s. 6, posU 

MiUtary Court of Bequests.— It is proposed 
to exempt suits instituted in a Military Court 
of Bequests from the payment of any fee. 
The constitution of such Courts is peculiar ; 
they form no part of the regular machinary 
employed in the general administration of 
justice ; the present measure, therefore, is 
mapplicable to them. Moreover, the suitor 
hi such Courts is placed at this disadvantage 
M compared with suitors in the ordinary > 



PRELIMINARY. 

1. This Act may be called "The Court Fees 
Act, 1870:" 

It exteuds to the whole of British India : 

And it shall come into force on the first day 
of April 1870. 

Civil Courts^ that although he may gain his 
ceise, he is unable to recover the costs which 
he has incurred in prosecuting his claim; 
hence the incidence of the taxation imposed 
by the levy of an Institution Fee in such 
oases is inequitable. — Statement of Otfjects and 
Reasons (I. 8., Oct. 1869). 



Extension of the Act.— 

Act YII. of 1870 has been declared in 
force in Upper Burma generally (except the 
Shan States) by Act XX. of 1886, s. 6 (Burma 
Code, Edn. 1889, p. 864); in British Bain- 
chistan by Beg. I. of 1890, s. 3 (Baluchistan 
Code, Edn. 1890, p. 69) ; and in the Honthal 
pergunnahs by Beg. III. of 1872 as amended 
by Beg. III. of 1886, s. 6 (Bengal Code, YoL L, 
Edn. 1889, p. 605). 

The Act has been declared in force, under 
the Scheduled Districts Act, 1874, in the 
follc^rtng Scheduled Districts, namely: — the 
District of Hazaribagh (I. G., 22nd Oct. 1881, 
Pt. I., p. 507) ; the District of Lohardugga 
^Ibid., p. 508) ; the Districts of Manbhoom 
(Ibid., p. 509); the Pergunnah Dhalbboom in 
the District of Slngbhoom (Ibid., p 510) ; and 
the North-Westem Provinces Tarai (I.G^ 
28rd Sept. 1876, Pt. I., p. 505). 

It has been declared inapplicable to pro- 
ceedings before officers making a settlement 
and in certain other cases under the Sonthal 



• As amended by Acta XIV. of 1870, XVI. of 1870, XX. of 1870, VIII. of 1871, XV. of 187S, 
XIII. of 1875, XVIII. of 1884, XVII. of 1887, VI. of 1889, VII. of 1889, XI. of 1889, XUI^of 



3869, YUI. of 1890 sbnd XII. of 1891. 
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Pergunnahs Settlement Begulation ; see Beg. 
til. of 1872» 8. 8 {Bengal Code, Vol. I., Edn. 
1889, p. 600). 

It has been declared to be in force in 
Upper Burma by Act XIII. of 1898 (Upper 
Burma Laws Act, repealing Act XX. of 
1886),B.4[l]andSoli.I. 

The Act came into permanent operation in 
Aden on the let April 1876 (B.Q.G., 1876, 
Pt. I., p. 966). 

Cessation of operation.— 

It has ceased to be in force in the Dibm- 
gkrah Frontier Tract and the Mikri Hills 
Tract [Assam Frontier]. (Assam Gazette, 1884, 
Pt. II., pp. 212 and 705, respectively). 

It has been declared by Notification tmder 
the Scheduled Districts Act, 1874, not to be in 
force in the following Scheduled Districts, 
namely: — ^The Garo Hills District, the Khashi 
and Jaintia Hills District, and the Naga Hills 
Kstrict (I. G., 26th April 1884, Pt, I., p. 164). 

Objeet of the Act.— Early Acts and 
Regulations.— 

The object of the Gonrt Fees Act is to lay 
down rules for the collection of one form of 
taxation. It tends to discourage litigious 
oomplaints, and to recruit the revenue* 

Before the passing of Act XXXVI. of 1860, 
the law of Oourt Fees in India was governed 
by various Regulations in the diflerent Presi- 
flenoies. 

B^oZ.— Institution fees were first levied in 
Bengal by Beng. Bog. XXX VIII. of 1796, on 
suits or appeals filed in Oivil Oourte. 
Under this Begulation fees were not collect- 
ed by stamps, but they were all paid in 
cash. Stamps were first introduced in 1797 by 
jBeng. Beg. VI. of 1797, which repealed 
%he former Act and extended to Bengal, Behar, 
Orissa and Benares. The object of this 
Begulation was to abolish the tax for main- 
tenance of police establishments leviable on 
native merchants and traders; to impose the 
stamp-duties with a view to compensate for 
the deficiency in the public revenue occasioned 
by the abolition of the police tax; and to 
amend the law relating to Court-fees with a 
view to discourage litigious complaints and 
further recruit the revenue. Court-fee was 
levied on complaints for petty ofiencA, by 
Beng. Beg. X. of 1797, and on petitions for 
review by Beng. Reg. II. of 1798. No in- 
stitution fee was levied (under Beng. Beg. 
V. of 1798) on summary suits or appeals for 
the recovery of possession or rent of land. 
Beng. Reg. VII. of 1800, provided for the 
custody and supply of stamps. These were 
followed by Beng. Regs. XIII. of 1810, I. of 
1814, XXVI. of 1814s IV. of 1816, XV. 
of 1816, XIV. of 1824 and II. of 1825. 

All these Regulations were revised and re- 
enacted, and consolidated into one Reg. X. 
of 1829 which repealed all the existing Re- 
gulations on the subject, and introduced a 
new Schedule of fees. Under Beng. Reg. VIII, 



of 1831, summ&fy suits for arrears or ezao^ 
tion of rent were made liable to one-fourth 
the duty required for regular suits. 

By Act XV. of 1845 all plaints in original 
suits by Native Officers or soldiers on the 
military establishment of the Prosidenoy of 
Fort William, Fort St. George, or Bombay, 
not being suits originating in loans, or hi 
pecuniary transactions of a commercial 
nature, were exempted from Court-fee. 

Bombay, — The early Regulations on Court- 
fees ib Bombay were Bom. Regs. VII I« of 
1802, XIV. of 1815, VII. of 1816 and IV. of 
1817, which were all rescinded in the year 
1827 by Reg. I. of that year, s. 1, and re- 
placed by Bom. Beg. XVIII. of 1827. 
Under s. 15 of this Regulation, all eOriginal 
plaints, ordinary petitions of appeal, and 
petitions for speciaJ appeal against any 
decree in any Civil Court were required to be 
written on stamped paper. But no stamp was 
required on original plaints for a sum or 
value not exceeding 100 rupees. Under s. 16 
the Court was authorized to impose certain 
penalties in case the plaint or appeal was 
insufficiently stamped. Under s. 18 every 
answer, reply, rejoinder, every razeenama 
and vakalutnama, every application for sum- 
moning and examining witnesses, or filing 
exhibits, or for the revision of a decree, for 
a special appeal, and generally every appli- 
cation in any suit, appeal or judicial pro- 
ceeding (not being of a criminal nature) was 
required to be written on stamped pa2>er of 
the proper value. But these documents were 
exempted from Court-fee in original suits, if 
the sum sued for did not exceed 100 rupees. 
Under s. 19, every sunnud, every certificate 
of heirship, executorship, or administrator- 
ship, and every certificate granted by a kazee 
in his official capacity was to bear a stamp 
of the proper value. Under s. 20, copies of 
decrees of any Judicial Court, except that 
of a Commissioner, and of official papers 
requiring authentication (except those requir- 
ed for public record) were to bear the^pvoper 
stamp. The exemptions referred to in ss. 16 
and 18 of this Begulation, in cases where 
the subject matter did not exceed 100 rupees 
in original suits, were rescinded by Bom. Beg. 
III. of 1828, which provided that plaints and 
other papers in such suits should be subject 
to the same duty as was prescribed for appeals 
of the same amount. The exemption in s. 20 
of Beg. XVIII. of 1827 in favour of decrees by 
the Court of a Commissioner was rescindea 
by Bombay Reg. III. of 1831, which declared 
such decrees to be liable to the fee prescribed 
for other decrees. Reg. XVIII. of 1 827 and other 
Regulations relating to stamps were extended 
to the Bombay Territories in the Dekkhan 
and Khandesh, including Sholapoor, by Bom. 
B^. IV. of 1828. By Bom. Reg. VI. of 1828, 
suits cognizable before CoUectors under the 
operation of Chapter VIII. of Beg. XVII. of 
1827, were made subject to the same rules in 
regard to stamps as were in force for the Courts 
of Civil Judicature. Bom. Reg. XII. of 1830 
provided for the valuation of land pa;fiiig 
revenue to QoTeinment, and of Bnam and 
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oth6T rent-free lands, in oiril aotions. Beng. 
Beg. XV. of 1816 (8. 8) which exempted from 
duty mnkhtamamaB granted bj Native 
OffioezB and aoldien to institute and oonduct 
■aits on their behalf, was extended to the 
Bombay Presidency by Act XV. of 1846. 
Under the last mentioned Act all plaints in 
floiginal suits by Native Officers or soldiers, not 
being suits oziginating in loans or in pecu- 
niary transactions of a commercial nature 
were exempt from Court-fee. 

Madr€t8, — In Madras the Gonrt-fee Law was 
governed by Mad. Begs. III. of 1802, IV. of 
1806, V. of 1808, VIII. of 1808, XVII. of 
1808, II. of 1818, XIII. of 1816, IL of 1817 
and VI. of 1817. 

Act XXXVL of I960.— Act XXXVI. of 1860, 
which came into force on the Ist October 
I860, repealed all the previous Regulations 
on StMBipe and Court-fees in force in the three 
Presidencies, and extended to the whole of 
Britisli India. Under s. 18 of the Act, the 
Qovemor-General in Council was empowered, 
by order published in the Calcutta Gazette, 
to lower rates of duty in any District or al- 
together exempt the same, and to cancel or 
vary auoh order. S. 19 empowered the Local 
Governments to appoint officers for collec- 
tion of revenue^ and to appoint licensed 
stamp-vendors. Ss. 20 to 30 prescribed 
rules for the guidance of licensed stamp- 
vendors, and punishment for the breach of 
•uch rules. Under Sch. B to this Act, the 
following documents were chargeable with 
Gourt-fee: — ^Bail or Security Bonds; Copies 
of judgments and decrees, and of revenue or 
judicial proceedings; Mukhtarnamas, vakalat- 
namas and other powers ; Petitions of appeal 
not being from an order rejecting a plaint, 
or from a decree or order having by any law 
the force of a decree; Petitions or applica- 
^OBs presented to any Civil, Criminal, or 
Bevenue Court ; Petitions or applications pre- 
sented to the Nizamut Adawlub, to the Board 
M Bevenoe, or Onstoms, Salt, or Opium, in 
Bengal; Petitions of plaints or appeals in- 
stituted in any Civil Court not within the local 
limits of the jurisdiction of the Courts esta- 
ttUaked by Boyal Charter ; Petitions of plaints 
in suits instituted in the Court of Collectors 
nnder Act X. of 1859; Bazeen^mahs, Buffah- 
ma«fthfl(, Seolehnamahs or the like. Suits 



cognizable before Collectors under the opera- 
tion of Chapter VIII. of Bom. Beg. XVII. of 
1827, as modified by Act XVI. of 1838, were 
subject to the same rules in regard to stamps 
as were in force for the Courts of Civil Judi- 
cature; 

Acts X. of 1862, XI. of 1863, mnd X, of 1866. 
—Act XXXVI. of 1^60 was repealed by Act X. 
of 1862, which came into force on the 1st 
-June 1863. In addition to the documents 
mentioned in the last para, the following 
documents were made liable to duty: — Ap- 
plications presented to the Collector of Cus- 
toms at any Presidency Towns, and applica- 
tions presented to the Municipal Commis- 
sioners or to any Magistrate or Justice of the 
Peace under Act XIV. of 1856 (for the con- 
servancy and improvement of the towns of 
Calcutta, Madras and Bombay ) ; Certificates 
granted under Act XXVII. of 1860 ; Copies of 
translation of a Judgment; Copies of any 
deed, instrument or writing stamped under 
Schedule A. to the Act ; Petitions of appeal to 
the Board of Bevenue or other Chief Control- 
ling Bevenue Authority; Probate or letters 
of administration. Act XL of 1863 provided 
for the employment and remuneration of 
peons for the service and execution of civil 
processes. Act X. of 1865 provided for the 
stamp-duty on Petition for probate or letters 
of administration ; Probate or letters of ad- 
ministration ; Caveat; Citation; Inventory^ 
Administration-bond, and petitions other 
than those menticmed above. 

Acts XVm, of 1865 and XXVI of 1867.— 
So much of Act X. of 1862 as related to judi- 
cial stanms was for the most part superseded 
by Acts XVIII. of 1865 (which came into 
force on the 10th April 1865) and XXVL of 
1867 (which came into force on the 22nd 
March 1867), which substituted a new Sche- 
dule for Schedule B of Act X. of 1862. The 
Schedule of duties under Act XXVL of 1667 ifl 
fully given in Appendix D to this book. 

Act Vn. of 1870.— Act XXVI. of 1867 was 
repealed by the present Court Fees Act VII. of 
1870. Under the previous Act XXVL of 
1867, the law relating to Court-fees was sepa- 
rated from ihe law relating to stamp-dutiai 
pioper, and this arrangement has been adopt* 
ed in the present Act to avoid ooolusion. 



Bqpeal of enaotmente. 2. [Repealed bp Act XIV. of ] 870.] 



S. 2 ran as follows : — " On and after that 
day, ihe enactments mentioned in the first 
ptft of tiie third SdMduIe hereto annexed 
thftU be wholly repealed, and thD enactments 



mentioned in the second part of the sanM 
Schedule Shan be repealed to the extant sped- 
fied therein.** 
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CHAPTER 11. 

FEES IN THE HIGH COURTS AND THE COURTS OF SMALL CAtTSES AT 
THE PRESIDENCY-TOWNS. 

8, Fees payable for the time being to the clerkg and officers ( other 

i Hi b *^^ *^® sheriffs and attoraeys ) of the High Conri 

OourtJ on their original established by Letters Patent, by virtue of the 

■^^^ powers conferred by Statute twenty-fourth amd 

twenty-fifth of Victoria, chapter one hundred and four, section fifteen^ 

or chargeable in each of such Courts under number eleven of the first, 
and numbers seven, twelve^ fourteen,* twenty and twenty-one of the 
second, Schedule to this Act annexed ; 

and the fees for the time being chargeable in the Court of Small 
Levy of lees in Presi- Causes as the Presidency-tow nst and their several 
denoy SmaOl Cause Courts. offices, 

shall be collected in the mauner hereinafter appearing. 

4. No document of any of the kinds specified in the first or second 
fflted Schedule to this Act annexed, as chargeable with 
&c.» in High Courts in their fees, shall be filed, exhibited, or recorded in, or 
extraordinary iurisdiction. gj^all be received or furnished by, any of the said 
High Courts in any ease coming before such Court in the exercise of its 
extraordinary original civil jurisdiction ; 

or in the exercise of its extraordinary original criminal jurisdiction ; 

or in the exercise of its jurisdietion as regards appeals from judgment 

In their appeUate juris- of two or more Judges of the said Court, or of a 
^otatm. Division Court ; 

or in the exercise of its jurisdiction as regards appeals from the Croorts 
Bubject to its superintendence ; 

As Courts of reference or in the exercise of its jurisdiction as a Court 

ind revision. of reference or revision ; 

unless in respect of such document there be paid a fee of an amount 
not less than that indicated by either of the said Schedules as the proper 
fee for such document. 
Applieation of the seetion.— 

This section does not apply to the Kgh 
Oourt in the exercise of its ordinary original 
oiyU and criminal jurisdiction. Neither does 
it apply to the High Oourt in the exercise of its 
Admiralty and Ecclesiastical jurisdiction. — 
Bcdkaran Bai ▼. Oobind Nath Tiwari (12 AU. 
129, P.B.; 8.C., W,N., 1890, p. 89). 



Dooument.-^haU be filed, &e.— - 

' Memoranditm of appeal. — ^A memorandum 
of appeal is a document included in the firat 
and second Schedules to the Court Fees Act 
(VII. of 1870), and is a document within the 
meaning of ss. 4, 25, 28 and 80 of the Act, and 
therefore cannot be filed or recorded in or 
received by the High Oourt unless and until 



* Here the word " sixteen " coming after the word ** fourteen '* is omitted, haring been 
repealed by Act XII. of 1891, first Schedule, 
t See the Presidency Small Cause Courts Act ( XY, of 1882 ), Chaptm* X, 
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ihe proper Court-fee in reepeot of it is paid, 
and is of no Talidity unless and until it 
is properly stamped. Consequently, if it 
is not, vrhen tendered, properly stamped, it 
is not, at that time a memorandum of 
appeal within the meaning ofs. 541 of the 
Code of Civil Procedure (XIV. of 1882), and 
the appeal cannot he regarded as hayiug 
been at that time presented within the 
meaning of s. 4 of the Limitation Act (XV. 



of 1877), or as valid for any other purpose, 
except in the events specified in b. 28 ol the 
Court Fees Act {VII. of 1870).— JBoZiaran 
Bai V. Qobirid Nath Tiwari (12 All. 129, 
F.B.; s. c, W. N., 1890, p. 89). 

See notes under s. 28, post. 

Furnished.— 

See notes under s. 6, poaL 



5. 



Procedure in oase of 
difference as to neoessity or 
amount of fee. 



When any difference arises between the oflScer whose duty it is to 
see that any fee is paid under this chapter, and 
any suitor or attorney, as to the necessity of paying 
a fee or the amount thereof, the question shall, 
when the difference arises in any of the said High Courts, be referred to 
the taxing-officer, whose decision thereon shall be final, except when the 
question is, in his opinion, one of general importance, in which case he 
shall refer it to the final decision of the Chief Justice of such High Court, 
or of such Judge of the High Court as the Chief Justice shall appoint either 
generally or specially in this behalf. 

When any such difference arises in any of the said Courts of Small 
Causes, the question shall be referred to the Clerk of the Court, whose 
decision thereon shkll be final, except when the question is, in his opinion, 
one of general importance, in which case he shall refer it to the final 
decision of the First Judge of such Court. 

The Chief Justice shall declare who shall be the taxing-officer within the 
meaning of first paragraph of this section. 

FindlUy of tacoing-cfficet^s €2«ciaion.— -Where 
an appellant whose memorandum of appeal 
had been declared hy the taxing-officer of the 
Court to be insufficiently stam]^, applied tor 
relief under s. 3 of Act VI. of 1892 (by which 
a new section 582 A, has been added to the 
Oode of Civil Procedure ; see notes under s. 28, 
post), and it was found that the report of the 
taxing-officer was erroneous, and that the 
correct stamp had, as a matter of" fact, been 
put on the memorandum of appeal, held, 
that the appellant was entitled to the relief 
sought, notwithstanding the provisions of 
8. 6 of Act VII. of lS10,^Badri Prasad 
V. Kundan Lai (16 AU. 117 ; s. c, W. N., 1893 
p. 46). 



Flnal.- 

3f«min^.— The word " final '* in a. 5 of the 
Court Fees Act has the same meaning as in 
B. 12, though it is applied to a different 
Bub^oi. In s. 5 it is applied to a decision 
as to the necessity of paying a fee or the 
amouni thereof, whereas in s. 12 it is applied 
to a decision as to every question relating to 
valuation for the purpose of determining the 
amount of any fee chargeable under the chapter 
on a j^aint or memorandum of appeal. The 
oases in which it has been neld that, not- 
withstanding the use of this word in s. 12, 
an appeal hes from a decision as to the 
catagory in which the relief sought by a 
plaintiff or appellant falls, do not mean that 
decisions which the section declares to be final 
are nevertheless appealable, but that the 
question of catagory is not a question relating 
io wUuation, ana therefore is not declared by 
the section to be final. In both s. 6 and s. 12, 
final is used in its ordinary legal sense of 
unappealable. A decision under s. 5 of the 
Act is not open to appeal, revision, or review, 
and is final for all purposes, and no means 
have been provided or suggested by the Legis- 
lature for questioning it. — Balharan Boa, v. 
GiHnd Nath TiwaH (12 AU. 129. F. B.; s. c, 
W. N., 1890, p. 89), 



See also notes under s. 12, post, 

Offlcep.— 

Not bound to give advice. — The officer 
mentioned in s. 5 of the Court Fees Act is not 
bound to advise parties as to the stamp 
required under the Act, or to give them notjce 
that they have not sufficiently stamped 
documents which the Act requires to be 
stamped, before presentation.— BaZitaran Eai 
V. Qobind Nath Tiwari ( 12 All. 129, F, B. : 
g,o.,W.N.,189Q,p.39), 
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Objection taken at the hearing.— 

An objection taken on behalf of respondents 
at the hearing of an appeal as to the amount 
of Oourt-fee stamps affixed to the petition of 
appeal to the High Court, cannot be enter- 
tained. The mode in which any question as 
to the amount of any fee payable in the High 



Court should be determined, is prescribed in 
Chapter II. of the Court Fees Act ( s. 5 ). 

In the present case there was no 

reference to the Chief Justice The 

taxing officer's decision cannot be questioned 
by the respondent's vakiL— iSanyaPoi v. Bala 
(20 Mad. 398). 



CHAPTER III. 



FEES IN OTHER COURTS AND IN PUBLIC OFFICES. 
6. Except in the Courts hereinbefore mentioned, no document of any 
Fees on documents filed. ^^ ^^^ ^'"^^^ specified as chargeable in the first or 



&o., in Mohissil Courts 
In public offices. 



second Schedule to this Act annexed shall be filed, 
exhibited or recorded in any Court of Justice, or 
shall be received or furnished by any public oflBcer, unless in respect of such 
document there be paid a fee of an amount not less than that, indicated by 
either of the said Schedules as the proper fee for such document. 



Applleation of the Aet.— 

Enactments prospective in operation. — The 
general rule is that Acts are prospective, and 
not retrospective in their operation. To this 
mUe there are two eicceptione— <o) when Acts 
are expressly declared to be retrospective, (6) 
when they only afiect the procedure of the 
Oouxi.'-'Javananmal Jitmal v. Muktabai (14 
Bom. Sie). 

Changes of law relating to procedure have 
retrospective effect. — Balkrishna v. Bapu Ic- 
3aji{19 Bom. 204). 

Valuaiion ef appeal — Law in force at the 
time of presentation, — ^Tfae vernation of an 
Appeal must be aooording to the Act in force 
tkt the time of its presentation, and the origi- 
nal valuation under law obsolete at the period 
of Mppeal can have no Influence on the deci- 
•ion,— JPft>., Nov. 15, 1870 (6 Mad, H. C, Ap., 
44). 

Act XXVL of 1867 {Stamp Ad) «. 6.'-^'ection 
by toay of cross-appeal. — Notice. — ^An objection 
by way of oross-appeal will not be entertiuned 
except on payment of the stamp-duty re- 
quired by this section, though a pc^ion 
setting out the grounds of such appeal on « 
stamp of Bs. 2 had been filed before the 
passing of that Aot. — CKL.Fctgany. Ohunder 
Kant Banerjee (7 W. R. 452). 

Where notice of an objection to be talcen 
by « respondent under s. 348 of Aot YIII. of 
1859 at the hearing of the appeal was given 
Ufore Aot XXVI. of 18&7 came into force, but 
the obiection was taken after that Act came 
into force, held, that the objection oould not be 
taken without payment of the proper 
Btamp-duty prescribed by cH. 9, Ait. 11, 6ch. 
B of Act XXVI. of imi.-^reenath Boy Chow- 
^ry, J^eMioner (7 W, B, 462), 



Though a notice of cross-appeal may be 
lodged with the Registrar of High Court 
previously, the cross- appeal itself must, under 
s. 348 of Aot VIII. of 1859 (Civil Procedure), 
be taken at the hearing of the appeal, and 
must bear the stamp required by s. 6 of Act 
XXVL of 1367.— IioZeet Singh ▼. MirwaAH 
Besa (8W.B. 362), 

AolXXVLoflSffi. — Appeal returned before, 
but filed after, the jpa««m^.— Where owing to 
an irregularity, a petition of appeal v^as re- 
turned before the new Stamp Act XXVI. of 
1867 came into force, and the appeal was not 
filed until after that Aot came into force, 
held, that the appeal must be filed on a 
stamp of the amount prescribed by the new 
h,w.—Aradhun Dey v. Qholam Hossein MMoom 
(7 W.R.461). 

Act Vn. qf 1870.— Where a decree had beam 
prepared while the old stamp laws were in 
operation, and six rupees were awarded in 
it as the value of the stan^ps for a oopy there- 
of, the Court allowed a copy to be tajcen for 
rupees four by a party applying after Aot VIL 
of 1870 d^me into operation. — Httreehur Mdhf 
toon, PetUioner (14 W. R. 167). 

Act FIT. of 1870.— Stamp-duty upon an ap- 
peal filed after the Court Fees Act came into 
operation, can only be levied according to the 
provisionso! that Act, even though the ori^- 
nal suit vras valued on the prmoiples laid 
down in Act XXVI. of 1867.— ML Bhugdbutt^ 
Kooer v. MU Kuetooree Kooer (16 W. B.1i72h 

Amended ptaint.—Tbie proper valuation ia 
the case of an ammded plaint is ^at ascer- 
tained at the date of the amendment, and not 
at the date of original filing of the pls^t.— 
Moro Viskoanath v. Qanesh Vithal (10 Bom 
H.O.,A.C..44i), 
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Optional applieations.— AppUeations 
not required to be 1^ writinsr.— 

Applications to the Oourt, not required by 
the Civil Procedure Oode to be in writing, do 
not fall within the 6th section of the Court 
Fees Act. The term application in Sch. II. 
of the Court Fees Act, when read with s. 6, 
must be oonstrued to mean an application m 
writing.— Te(Z€y v. Administrator-Qeneral of 
Benyai ( 2 N.W. P. 418). 

Application for a c$rUficate of sale. — ^An ap- 
plication by an auction-purchaser for a corti- 
cate of sale need bear no stamp, since by s. 
316 of the Civil Procedure Code (XIV. of 1882), 
it is not even required to be in writing. — 
Htm Ambaidai v. Tekcha^ Ambaidas (18 
Bom. 670). 

The application for refund of stamp-duty 
need not be made in writing, and may be 
made by a Mookhtiar duly authorised. — Bhi- 
koo MoUa V. Bath Monee Doiu$ (9 W. B. 857). 

See also notes under 8oh. II., Art. 1, post, 

TeUaraphic messages, — ^Telegraphic messages 
thoulabe regarded as oral communications, 
and applications made by telegraph are not 
to be considered as a rule liable to stamp-duty 
under Act VII. of 1870.— jB^^ny. Stamp Manual^ 
1890, j>. 118, jjaro. 7. 

Filed, exhibited, reeorded, received 
or furnished.— 

Certificaie of guardianship,— %, 6 of the 
Court Fees Act (VII. of 1870), which says that 
a certificate under Act XI. of 1858 (among 
other documents ) " shall not be filed, exhibi- 
ted, or jrecorded in any Court of Justice, or 
received or furnished by any public officer," 
uclesi a certain fee be paid, means that such 
certificate cannot come into existence until 
the person, who has the permission of the 
Court to obtain it, deposits the requisite 
amount of stamp-duty. — Sahai Nand v. Mug- 
tdrom Marwari ( 12 Cal. 542 ). 

PUUiit not hearing the proper stamp. — A suit 
if not instituted within the meaning of the 
espUnation to s. 4 of the limitation Act, by 
the presentation of a document purporting to 
be a plaint, if that document, while not 
undervaluing the claim, is written on paper, 
that doee not bear the proper Court-fee. — 
Venkatramayya v. KrisJma/yya ( 20 Mad. 319). 

SwcessUm Certificate, — A certificate under 
the Succession Certificate Act XXVII. of 
1860 (repealed by Act VII. of 1889) should 
be issued directly it is granted, provided 
the proper stamp prescribed for such cer- 
tificate be furnished. The word " furnished " 
in the Court Fees Act refers to the 
time when the Court determines to grant a 
certificate \mder this Act (XXVII. of 1860), 
snd when it is drawn up ready to be issued to 
iiie party applying for it. — uhunpat Singh 
Doogar v. The Government ( 17 W. R. 489 ). 

Section 6 of Act VII. of 1870 enacts that 
so document oi the kinds specified in Sch. I. 
(wfiich provides for fees leviable ad valorem) or 
in Scbt II. ( which pveYidoB for lees oi fixed 



amount, irrespective of the value of the 
claim ) of that Act, shall be fUedy exhUntedi 
or recorded in any Court of Justice, or shall 
be received or furnished by any Public Officer 
imless it be stamped to the amount indicated 
in the Schedule as the proper fee. On the 
other hand, ( save as may be provided in the 
rules made under chapter IV» of the Act or 
process fees, or in any express enactment ) 
no document which is not mentioned in 
either of the Schedules requires a Judicial 
stamp. Furthermore, ss. 19 and 19 0, 
expressly exempt certain documents which 
might otherwise be considered chargeable 
under the Act. Again by virtue of the power 
given in s. 85, the Governor-General in 
Council has remitted fee payable on a number 
of documents.— O. P. Stamp Manual^ 1893, p, 
36, paras, 1 and 2,—Punj, Stamp Manual^ 
1888i jp. 67, iJOro. 99. 

See notes under Sch. I., Art. 12, poit. 

Native Chiefis not exempt from Stamp 
Laws.— 

Whenever a Chief, Talukdar, or any per- 
son of rank invokes the authority of a British 
Officer, especially on account of property situ- 
ated, or transactions effected, in British terri- 
tory, he must do so, subject in every respect to 
the laws and regulations applicable to British 
subjects. When an application made to 
British Courts or officers is such, that a parti- 
cular form, stamp, or procedure is required 
by law, the functionary is not at liberty to 
dispense with, and thus to proclaim himseU 
supperior to, the law. So also on the part of 
the applicant, his application implies for the 
purpose in hand a submission to the law, 
and to the s|rstem of law with its accessorief 
which he invokes, and he cannot as an appli- 
cant or suitor demand terms differing firam 
those prescribed by law. — B, O, Beaolutwnt Nok 
2740, 17^;* AprU 1888, P. D. 

Re-lnstltatlonof suit when proceed- 
ings have been stayed.— 

« Where the Court under s. 20 ( where aU 
the defendants do not reside within its juris- 
diction ) stays proceedings, and the plaintiff 
re-institutes his suit in another Court, the 
plaint shall not be chargeable with any Court- 
fee; provided that the proper fee has beea 
levied on the institution of the suit In the 
formdr Court, and that the plaint has been 
returned by such Court." — The Code of Civil 
Procedures (XJV, of 1882 ), s, 21. 

Date of original filing to he the date of suit,- 
The date of a suit must be taken to be that 
on which the plaint was originally filed, and 
not that on which it v^ae filed in another 
Court either as an amended plaint or as e 
plaint returned to be filed in that Court — 
KheUat Chunder Qhose v. Nasseebunnissa 
( 16 W. B. 47 ). 

Appeal.— Cposs-objeetions.— 

Cross-objections cannot he heard untU iJ^e fe$ 
is paid, — ^Plaintiff brought a suit for an ao- 
OQUBt in which a deocee was paeaed, awarding 
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him Es. 1,17.490-1-6. The defendant having 
filed an app^ against awarding of this sum 
to the plaintiff, the latter filed a memo, of 
cross-objections under s. 661 of the Civil Pro- 
cedure Code, and objected to the decree in so 
iar as it did not award to him certain sums of 
money aggregating to Rs. 83,761-6-6 which he 
had claimed. Held^ that no Court-fee is payable 
on a notice of objections under s. 661 which 
is filed by presenting the memo, of objection in 
the usual manner, but that the objections 
will not be heard until the fee in respect of 
them is paid and that the plaintiff must be 
ready to pay it at the hearing of the appeal.- 
FcUma Begum v. Mir ZvXflkaraiikhan (P. J., 
1887, p. 278). 

•'Proper fee" fbr a doeument.— 

It is to be observed that while s. 6 of the 
Court Pees Act requires a document to be 
JnUy stamped before it is received or issued, it 
says nothing about the attention that is to be 
paid to the other requirements of the Act and 
of the rules framed under it, with respect to a 
document being properly stamped. S. ^8, first 
clause, indeed, says that no document which 
ought to hear a Court-fee stamp shall be of 
any validity unless and until it is properly 
stamped ; but these words do not, on the face 
of them, prohibit the receiving or issuing of 
such a document. The first words of the 
second clause of s. 28, however, show that it 
was the intention of the Legislature, that a 
document should not be received in any Court 
or office unless it was j^roperly stamped. The 
officer, whose duty it is to cancel the stamp 
on a document presented to him, must, there- 
iore, not only satisfy himself of the correct- 
ness of the amount of the fee paid, but he 
must see that the description^ and number of 
the stamp or stamps used, is in accordance 
with the Act, and with the rules framed under 
it.— 0. P. Stamp Manual^ 1893, pp, iO-l.para, 
16, 

All fees chargeable under the Court Fees 
Act are collected by means of stamps ( s. 26). 
S. 28 lays down that n6 document which 
ought to bear a stamp under the Act shall be 
of any validity unless and until it is ** pro- 
perly" stamped. That is to say, it must 
be stamped in accordance with the provisions 
of the Act, and of the rules made under it. 
These provisions deal with — (1) the amount 
of the Court-fee ( s. 26 ) ; (2) the description of 
stamp to be used f s. 26 ) ; (8) the number of 
stamps to be used (s. 27 [6]). 

The amount of the fee,—S&. 6, 7, 8, 17, 19 D 
and 20 of the Court Fees Act deal with the 
amount of fee payable on documents charge- 
able under the Act. In cases of doubt, the 
officer to whom the document is to be present- 
ed, Can be consulted ; but he is not bound to 



give any opinion till the document is formalljr 
presented. There is no provision in the 
Coui-t Fees Act for the obtaining of a formal 
adjudication of duty.* If the fees payable 
on any document filed in a Court or office 
have been itndl^-estimated, the deficiency 
can be made good and does not involve any 
penalty (ss. 9 to 12 and 16). S. 10 provides 
for the refund by the Court of excess fees in 
certain cases, if the value of the claim has 
been ot^er-estimated ; but ordinarily such 
refimds are not obtainable. 

Description of stamp. — By the rulesf made 
by the Qovemor-Geneial in Council under 
ss. 26 and 86 of the Court Fees Act, 1870, the 
duty payable under the Court Fees Aot is to 
be denoted — (1) if the value is lees than Be. 10, 
by adhesive stamps bearing the word&* '*Court 
Fees *'; (2) if the value is Bs. 10 or more, by 
impresed stamps bearing the words ''Court 
Fees";} adhesive stamps being only em- 
ployed to make up fractions of Bs. 10. 

— C. P. Stamp Manual, 1893, pp. 36-7, paroi, 
3, 4 and 6. 

Number of stamps. — ^For rules under s. 27 
(&) of the Court Fees Act as to the number of 
stamps to be used, see Appendix B, post. 

Deficiency how to be made up. — If a docu- 
ment written on an impressed stamp is 
returned by the Court or office to which it 
was presented, because the fee denoted by the 
stamp is insufficient — or if a Court acting 
under s. 10, 11, 16 or 28 of the Aot calls upon 
the party who presented a document written 
on an impressed sheet, to make good a 
deficiency in the fee thereby denoted — the 
defect cannot be remedied by affixing adhesive 
stamps, unless the deficiency is less than 
Bs. 10, or unless the case falls under s. 19 £ 
of the Court-Fees Act.§ If the deficiency 
amounts to or exceeds Bs. 10, then the require- 
ments of the rules under s. 27 (6) above- 
mentioned make it necessary that the docu- 
ment should be re-written on afresh stamp 
offtUl value. In such a case a r^und>Qf the 
value of the impressed stamp originally 
used will be claimable (s. 27 [c] ). — C. P. 
Stamp Manual, 1893, pp. 87-8, jporo. 8. 

Time of stampingr.— 

The general rule is that a document charge- 
able with Court-fees must be stamped before it 
is presented or issued by a publico officer. It 
must, therefore, be fully stamped. S. 28 of 
the Court Fees Act, however, enacts that if a 
document is through mistake or inadvert- 
ence received, filed, or used in any Court 
or office, without being properly stamped, the 
presiding Judge or Head of the office, as the 
case may be, may,, if he thinks fit, order that 
such document be stamped as he may direct ; 



* The Indian Stamp Act I. of 1879 contains provisions (bs.30-2) for the adjudication of duty 
leviable under that Act. 

t See Appendix B, post. 

X The impressed sheets and adhesive lahels under Act I. of 1879 cannot be employed to de&ote 
payment of Court-fees. 

§ See I« a, ]^gtn., ^o, 1$22, 20th Mftr^h 1895, under Appendix BriK^, 



Digitized by 



Googk 



S.6.] 



FEES IN OTHER COURTS AND IN PUBLIC OFFICES. 



and on eaclh dooiunent bei^g atamped accord- 
ingly, the same and trrery proceeding relative 
thereto shall be as valid as if it had been 
properly stamped in the first instance. 

Similarly by the provisions of ss. 10, 11, 
12, and 16 of the Act, deficiencies in the 
amount of Oourt-fee may be made good after 
the document on which the fee is due ha^ 
been filed in Court. These cases, it will be 
noted, are of a special and exceptional kind. 

An exception of a difierent nature is made 
by s. 410 of the Code of Civil Procedure, which 
allows the payment of Court-fees on petitions 
presented by the plaintifE in pauper suits to be 
waived till the suit is determined or the 
plaintifEr is depauperised. 

S. 18 requires the statement of a com- 
plainant ( who has not already presented a 
stamped petition) which is reduced into 
writing under the provisions of the Criminal 
Procedure Code to be stamped at the time- 
when it is written down by the Magistrate. 

The stamps for process-fees are to be affixed 
to the application for issue of process or to 
the complaint, before the application or com- 
plaint is presented to the Court. 
— C. P. iitamp Manual, 1893, p, 88, para, 10. 

There is no illegality in the reception of 
a plaint engrossed on insufficient stamp-paper, 
if the full amount of the stamp-duty has been 
paid at the time. — Ocbind Kumar Chowdhry 
V. Hargapal I>iag ( 3 B. L. R., Ap., 72 ). 

Governiiient not exempt from pay- 
ment of duty.— 

There is no exemption in favour of Govern- 
ment in the Court Fees Act, similar to that 
contained in Art. 18, Sch. II., of the Stamp 
Act I. of 1879, and accordingly all petitions 
and applications of any kind presented by or 
on behalf of Government in the course of 
Civil Judicial Proceedings are liable and 
tequir^ to be stamped in the same manner as 
if presented by a private person. — Opinion of 
OfioiaUng Qov.-Adv,, Punj,^ dated Octoberl&dl, 
—Punj, iStamp Manual, 18b8, p, 100, para, U% 

Omission to stamp.— 

The omitting or neglecting to stamp a 
document which is chargeable with fees 
under Act YII. of 1870 is not (save as 
provided in Chap. III. A of the Act, regarding 
probates and letters of administration) in 
itself an offence, as such omission or neglect 
would be under the Indian Stamp Act of 1879. 
The only consequence would be that the 
document would not be received In any Court 
or office ( unless its admission, under s. S3, 
were necessary in order to prevent a failure 
of justice ). — C. P. Stamp Manual, 1893, p. 40, 
para, 12,— Pun/. Stamp Manual, 1888, j>. 68, 
para, 99. 

Duty Of examining the Stamps.— 

The duty of examining the stamps on docu- 
ments presented to Courts and offices is em- 
phasized by the direction in s. 30 that "no 
document, requiring a stamp under the Act, 
ihall be filed or acted upon in any proceeding 
2 



in any Court or office until the stamp has 
been cancelled. The question hereupon s^'ises, 
who is the officer whose duty it is to deter- 
mine the sufficiency of the stamp on docu- 
ments chargeable imder the Court Fee^ Act, 
which are presented to a Court or officer ? 
S. 28 of the Act gives the Judge of the Court or 
the Head of the office (as the case may be) 
power to revise a mistaken appraisement of 
the correct fee payable on a document filed ; 
and the wording of the second clause of s. 80 
implies that the person appointed by the 
Judge or the Head of the office to cancel 
stamps on documents filed, is also charged 
with the first scrutiny of the stamps and the 
determination of their sufficiency. Plaints 
and petitions presented in District Offices are 
to be submitted to the Clerk of the Court in 
the first instance; and it is the business of 
this officer to see tibat they are on a proper 
stamp. If the stamp is defective, the defi- 
ciency will be pointed out to the petitioner ; 
and if the latter does not withdraw the docu- 
ment with a view to rectification of the 
stamp, the defect will be noted on the plaint 
or petition by the Clerk of the Court before 
transmission to the proper officer empowered 
to dispose of it. By s. 64 of the Code of Civil 
Procedure, the Court itself is to pass an order 
in respect to an insufficiently stamped plaint, 
requiring it to be properly stamped within a 
fixed time, under penalty of rejection; so 
that in the case of plaints, at all events, the 
stamp should not he cancelled imtil after the 
transmission of the document to the Court 
empowered to dispose of it, otherwise, cancel- 
lation might precede the ascertaining of the 
sufficiency of the stamp instead of folUnoing 
it.— 0. P. Stamp Manual, 1893, p, 40, paras. 
12 to 15. 

Examination of the stamp-pap^v. — On a 
question whether further examination of the 
stamp-paper by the Collector was necessary, 
that stamp having been already examin- 
ed by the Begistrar of the High Court, 
held, that it was not desirable that the 
Registrar of the High Court should imdertake 
the duty of, or be responsible for, the exami- 
nation of stamps; it appeared a $scal duty 
m/ore properly belonging to a Revenue Officer 
of Government, and that consequently the 
stamp-paper should, if necessary, be forward- 
ed to the Collector for examination. — Bhikoo 
MdCta V. Rash Monee Dossee ( 9 W. R. 867 ). 

Debtor under arrest applying for 
discharge.— Fee for swearing and: exa- 
mination by whom to be paid.— 

The following case was referred to the Chief 
Justice, under s. 6 of the Court Fees Act, by 
the Taxing Officer of the Court : ♦* The defend- 
ant having been arrested in execution of the 
decree obtained against him in this suit, 
applied for his discharge imder ss. 280 and 
281 of Act VIII. of 1869 (Civil Procedure). 
On being brought before the Court, he was 
examined by the plaintiff, and his exami- 
nation was reduced into writing in con- 
formity with the usual practice in such cases. 
It is submitted on behalf of the pInintifE, 
that the fee allowed by the table of fees 
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for swearing a witness, and reducing his 
deposition into writing, is not payable when a 
defendant is examined under s. 281, or, if 
payable, is not payable by the plaintiff. The 
question I am asked to refer is whether any 
fee is payable for reducing into writing the 
examination of a defendant examined under 
8. 281, and if so, by whom the same is 
payable?" The opinion of the officiating 
Chief Justice ( Norman, J. ) was as follows : 
'* I think that when the plaintiff, in order to 
make the proof referred to in s. 281, chooses 
to examine the defendant, he must pay for 
the oath and the cost of reducing the deposi- 
tion of the witness to writing. It would be 
otherwise under s. 8 of Act XXIII. of 1861 
( Civil Procedure ) in which case the fee is 
apparently demandable, if at all, from the 
applicant." — J". M, Edmond v. Af. Nierses 
( 8 B. L. B., Ap., 42 ; s. c, 16 W. R. 84 ). 

Suits or proceedings by paupers.— 

" If the application (of a pauper) be granted, 
it shall be numbered and registered, and 
shall be deemed the plaint in the suit, and 
the suit shall proceed in all other respects as 
a suit instituted under Chaper V., except 
that the plaintiff shall not be liable to any 
Court-fee ( other than fees payable for service 
of process ) in respect of any petition, appoint- 
ment of a pleader, or other proceeding con- 
nected with the suit." — The Code of Civil 
Procedure (XIV, of 1882), s. 410. 

** If the plaintiff succeed in the suit, the 
Court shall calculate the amount of Court- 
fees which would have been paid by the 
plaintiff if he had not been permitted to sue 
as a pauper ; and such amount shall be a 
first charge on the subject-matter of the suit, 
and shall also be recoverable by the Govern- 
ment from any party ordered by the decree to 
pay the same, in the same manner as costs of 
suit are recoverable under this Code. " — Ibid.^ 
*. 411. 

" If the plaintiff fails in the suit, or if he 
is dispaupered, or if the suit is dismissed 
under section 97 or 98, the Court shall order 
the plaintiff, or anv person made, under 
section 32, co-plaintiff to the suit, to pay the 
Court-fees which would have been paid by the 
plaintiff if he had not been permitted to sue 
as a pauper."— J&id., s. 412. 

Defence in forma pauperis, — A defendant 
may be allowed to defend a suit in fomia 
pauperis, although there is no provision to 
that effect in the Code of Civil Procedure. — 
Doorga Chum Doss v. Nitto Rally Dassee 
( 5 Cal. 819 ; s. c, 6 C. L. R. 120 ). 

Pauper respondent, — A pauper respondent 
is not entitled to present objection at the 
trial of an appeal without payment of stamp- 
duty. — Bdbaji Hari v. Rijaram Ballal (1 
Bom. 75 ). 

Followed in Narayan v. Krishna ( 8 Mad. 
214). 

Objections by a respond on t to a dccroo 
under s. 6G1 of tbo Code of Civil Procedure 
cannot be fiied in forma pauperis, Babaji Hari 



V. Rajaram BaUal ( 1 Bom, 76 ) followed*— 
Narayan v, Krishna ( 8 Mad. 214 ). 

Pauper respondent, — Note (e) to Art 11, 
Sch. B, Act XKWl. of 1867 ( corresi)onding to 
the present section ) contains no reservation 
as to the stamp-duty to be levied on a 
petition of objection, under s. 848, Act VIII. 
of 1859 ( Civil Procedure ), filed by a pauper 
respondent ; such petition of objection will be 
received, but will not be heard till the stamp- 
duty is paid. The question, however, will 
have to be raised at the hearing. — Bashmonee 
Dossce V. Chowdhry Junmojoy Mulick ( 9 W. 
R. 856 ). 

Respofident cross-appealing in forma pau- 
peris, — A plaintiff who has obtained leave to 
sue in forma pauperis, and has been success- 
ful in obtaining a decree for a portion of bis 
claim, but has failed as to the other portion, is 
not entitled on an appeal by the defendant, 
to be heard in forma pauperis on croes- 
appeal as to the portion of bis claim decided 
against him in the lower Court. — In the 
matter of Brojeshwari Dasi v. Guroo Chum 
(11 Cal. 735). 

Application for review hy a pauper, — Hddt 
that when an application for review is 
presented in a suit in forma pauperis, that 
application, like the plaint in the suit, is 
not liable to any Court-fee. The presentation 
of such an application is a "proceeding 
connected with the suit, *' such as is con- 
templated by 8. 510 of the Code of Civil 
Procedure. — JJmda Bibi v. Naima Bibi (20 
All. 410). 

Decree for less than the amount claimed. — 
Costs. — A pauper sued his sister for the 
partition of property valued at a large sum. 
The plaintiff obtained a decree for Bs. 100. 
Held, that the defendant was liable to pay 
Court-fees only on the sum decreed. — Chand- 
rareka v. Secretary of State for India ( 14 
Mad. 163). 

Joint application hy several pauper^,-^Th6 
mere fact tliat several persons jointly present 
an application for permission to sue as pau- 
per does not authorize the Court to entertain 
it on behalf of applicants who do not appear 
in person. — Burgess v. Sidden ( 10 Mad. 198). 

Withdratvl of suit by pauper, — Paver of 
Collector to recover Court-fees, — The plaintiff, 
after having filed his suit in forma pauperis, 
came to an amicable arrangement with the 
defendants, and asked the Court that the suit 
should be dismissed.- The Court granted this 
application but made no order as to the pay- 
ment of Court-fees. Thereupon the Collector 
applied to the High Court, under s. G-22 of 
the Code of Civil Procedure (XIV. of 1882), 
to direct the lower Court to make an order 
for the payment of Court-fees under s. 412 
of the Code. Held, that the Collector, though 
not a party to the suit, was entitled to move 
the High Court under s. 622 of the Code. 
Held, also, that s. 412 had no application 
to the present case as there was no adjudifa- 
tion of the rights of the parties, and the 
plaintiff could not therefore, be said to have 
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failed id the suit, The Subordinate Judge 
had, therefore, no jurisdiction to make the 
order desired by the Collector. S. 412 of the 
CJode applies only to cases of adjudicated 
failure, and to the .other oases specified, as 
where the plaintiff has been dispaupered, or 
where the suit has been dismissed under 
B. 97 or 98. — Collector of Kanara v. Krishn- 
appa Eedge (15 Bom. 77). 

Application for leave to sue as pauper, — 
' Rejection of ajoplication — Payment of fees after 
period of limitation, — On tne 2nd February 
1890, the plaintiffs applied for leave to sue 
in forma pauperis. After investigation the 
Court, on tne 15 th July 1890, refused leave, 
but on the plaintiffs application granted him 
time to pay the Court-fees. He paid the fees 
on the 12th August 1890. At this date the 
suit was barred, and the defendant pleaded 
limitation. The plaintiS contended that the 
suit should be taken as instituted at the date 
of his application for leave to sue as a pauper. 
The lower Court held the suit barred and dis- 
missed it. Held J confirming the decree, that 
the plaintiff's applicatfon to sue as a pauper 
having been disposed of under s. 409 of the 
Civil Procedure Code (XIV. of 1882), there 
was no proceeding pending which could be 
continued and kept alive by the payment of 
Court-fees. On the rejection of an applica- 
tion for leave to sue as a pauper, the only 
course open to the applicant is that declared 
in s. 413, viz.y to institute a suit and the date 
of the institution of that suit for the purposes 
of limitation is the actual date thereof. The 
plaintiff could not then be regarded as a 
pauper, and s. 4 of the Limitation Act (XV. 
of 1877) would have no application. — Keshav 
Ramchandra v. Krishnarao (20 Bom. 508). 

Where an application for permission to 
me in forma pauperis is rejected and a full 
CJourt-fee is paid for a suit for the same relief, 
the suit must bo considered, for the purposes 
of limitation, to have been instituted only 
after;tl]fe payment of tha Couirt-fee, and not 
at the date of presentation of the petition to 
Bue as a paupar. S. 4 of the Limitation Act 
does not apply to such a case. The plaintiff 
on the 2Gth November 1890 applied for leave 
to SMQ in forma pauperis tor the recovery of 
immoveable property. His application was 
rejected in May 1891, and time was given him 
to pay the full Court-fee, and his petition was 
then treated as the plaint in the suit. The 
period of limitation for the suit had then, 
however, expired, the cause of action being 
found to havo arisen on the 28th November 
1878. Held, that the suit was instituted not 
when the petition to sue as pauper was present- 
ed but only on the payment of the full Court-fee, 
and it was, therefore, barred by lapse of time. 
KeShab Ramchandra v. Krishnarao (20 Bom. 
501), ?/"arain Ku^r v. Makhan Led (17 All. 
526) and ^66asi Begam v. Nahni Begami (18 
All. 206) followed. SUnner v. Orde (2 All. 
241) distinguished. — Aubhoya Chum Ley Roy 

V. Bissesswari (24 Cal. 889). 

See WUayat AH Khan v. Umardaraz AH 
Uan (19 All. 166), under s. 12, post. 



But see the following two cases : — 

Pauper suit. — Payment pending inquiry , — 
Limitation, — Where after a petition for leave 
to sue in forma pauperis has beeen filed, and 
pending proceedings taken to inquire into the 
pauperism, the petitioner obtains funds which 
enable him to pay the Court-fees and pays 
the necessary amouut of stamp-fees into 
Court, and his petition is allowed upon such 
payment to be numbered and registered as 
a plaint, his suit shall be deemed to havo 
been instituted from the date he filed his 
pauper petition, and limitation runs against 
him only up to that time. — Stuart Skinner 
aliclB Natvab Mirza v. WilMam Orde ( 2 All. 
241, P. C. ; s. c, L. R., 6 I. A, 216 ; a. c, 4 
C. L.B. 331). 

Reversing the decision of the High Court 
in Skinner v. Orde ( 1 All. 230 ). 

Pauper appeal.— Dismissal, — Appellant fur- 
nishing Court-fee after limitation. — The plain- 
tifi sued for an account. On 19th April the 
suit was dismissed. On 1st June following he 
presented a memorandum of appeal unstamp- 
ed and an application to be allowed to appeal 
in forma pauperis^ the application being in 
time on account of the intervention of the 
vacation. The District Judge presumably not 
seeing any reason to reject the appeal under 
s. 592 of the Civil Procedure Code directed 
the Subordinate Judge to enquire into the 
pauperism. The appelant valued his claim 
in appeal at Rs. 2,500 Instead of Rs. 230 as in 
the original Court. Acting on the result of 
the enquiry the District Judge, on the 20th 
December, refused the appliciktion, holding 
that the appeal could be prosecuted with ad- 
vantage on the lower valuation of the fee on 
which the appellant was able to pay. On 
5th January following the appellant applied 
to amend the memorandum of appeal by 
reducing the value, and for time to pay the 
Court-fee, and the Court allowed him a week 
for the purpose. This was done and the 
appeal was accepted on 7th January.' The 
District Judge did not record whether the 
appeal was admitted imder s. 5 of the Limita- 
tion Act on his being satisfied that the plain- 
tiff had sufficient cause for not presenting it 
within the period of limitation prescribed 
therefor or whether he treated the appeal as 
havipg been presented within time though 
unstamped (when he permitted it to be stamp- 
ed) as if it had been stami>ed when originally 
presented. Seld^ that the appeal was not time 
barred. Per Farran, C.J. — The practice of the 
origin&l side of the High Court in point and 
the action of the District Judge were correct 
and not inconsistent with any of the provi- 
sions of the Civil Procedure Code, and are 
strictly and analogous to the procedure laid 
down in the amending s. 582 A of the en- 
actment, without considering the appeal 
as having been admitted by him under s. 5 
of the Limitation Act. This vievi is, I think, 
supported by the ruling of the Madras High 
Court in Patcha Sahtb v. Sub-Collector of North 
Arcot (15 Mad. 78) which was based upon the 
principle of Shinner y. Ord4 (L, R., 6 I. A. 126) 
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This principle was also applied in MoH Sahu 
V. ChhatH Das (19 Cal. 780). Per Oandy, J.— 
The appeal was within time if it be taken 
that in effect the District Judge excused the 
delay under s. 6 of the Limitation Act and 
80 allowed the appeal to be instituted be- 
yond time, there Deinc under the circum- 
stances of the case, in the absence of fraud, 
sufficient cause for delay. — Bai Ful, widow of 
Damang Navalsang v. Desai Manorbhai 
Bhawanidas (P. J., 1897, p. 321). 

Decree in favour of pauper,— Cross-daim 
under the decree, — Recovery of Court-fee by 
Government— Hddt that a Collector applying 
on behalf of Government, under s. 411 of the 
Oivil Procedure Oode, for recovery of Oourt-f ees 
by attachment of a sum of money payable 
under a decree to a plaintiff suing in forma 
pauperis^ might be deemed to have fi3en a party 
to the suit in which the decree was passed 
within the meaning of s. 244 (c) of the Oode, 
and that an appeal would therefore lie from an 
order granting such application. A plaintiff 
suing in forma pauperis to recover property 
valued at Bs. 60,000 obtained a decree for Bs. 
1,439. The Oourt, with reference to the pro- 
visions of 8. 411 of the Oivil Procedure Oode 
directed that the plaintiff should pay Bs. 
1,196 Ob the amount of Oourt-f ee which would 
have been paid by him if he had not been 
permitted to sue as a pauper. The OoUector 
having applied under s. 411 to recover this 
amount by attachment of the Bs. 1,439 pay- 
able to the plaintiff, the defendant objected 
that ^i) certain costs payable to her by the 
plaintiff under the same decree, and (ii) a 
sum of money payable to her by the plain- 
tiff under a decree which she had obtained 
in a cross-suit in the same Oourt, should be 
set off against the Bs. 1,439 payable by her 
to him with reference to ss. 246 and 247 of 
the Oode, and that thus nothing would re- 
main due by her which the Government could 
recover. No application for execution was 
made by the plaintiff for his Rs. 1,439, or by 
the defendant for her costs. In appeal from 
an order allowing the Oollector's application 
it was contended that the "subject-matter of 
the suit" in s. 411 of the Oode meant the 
sum which the successful pauper plaintiff is 
entitled to get as a result of his success in the 
suit; but that in the suit and the cross-suit 
taken together, the plaintiff ultimately %tood 
to lose a small sum, the defendant being the 
holder of the larger sum awarded altogether. 
Held, that the contention had no force, as 
execution had not been taken out by the 
plaintiff or the defendant or both, and it 
could not be said that the Qovemment had 
been trying to execute the plaintiffs decree, or 
was a representative of the plaintiff as holder of 
the decretal order in his favour of Bs. 1,439, 
so as to bring into operation the special rules 
of ss. 246 and 247 of the Oode between him 
and the defendant. Held^ also, that the plain- 
tiff was one who, in the sense ofs. 411, 
had succeeded in respect of the part of the 
<< subject-matter" of his suit, and on that 
part therefore a first charge was by law re- 
•erved A&d sooured to the GoTonizQAnt, which 



was justified in recovering it in these proceed- 
ings from the defendant, who was ordered by 
the decree to pay it in Uie same way as costs 
are ordinarily recoverable under the Oode. 
Heldf that the decrees in the suit and cross- 
suit not having reached a stage in which the 
provisions of se. 246 and 247 of the Oode 
would come into play, no question of set off 
and consequent reduction or other modifica- 
tion of the *• subject-matter" of the suit 
decreed against the defendant as payable by 
her to the plaintiff had arisen or could l>e 
entertained.— Janfci v. The CoUedor of 
Allahabad {9 All 64:). 

Court-fee payable out of the subject-maUer 
of the suit. — Mode of realization by Government. 
— In a suit brought in forma pauperis the 
plaintiff was successful and the decree directed 
that the Oourt-fee which would have been 
payable, had the suit not been in forma pau- 
periSf should be the first charge on the pro- 
perty the subject-matter of the suit, and 
should be recoverable from the defendant in 
the same manner as the costs of the suit. 
Held, that it was not tiecessary for Govern- 
ment to bring a separate suit to recover the 
Oourt-fee, but that the same might be realized 
from the property the subject of the suit by 
proceedings in execution. — Bam Das v. The 
Secretary of State for India in Council (18 
All, 419). 

Bight of Government to appeal in respect of 
Court-fee on portion of ptaintiff*s claim diS" 
missea—ln a suit in forma pauperis the 
Pistrict Judge decreed the planitift's claim 
in part, and dismissed it in part, but omitted 
to make any provision for payment to Govern- 
ment of the Court-fee on the portion 
which was dismissed. The Secret^ary of State 
not having been a party to the litigation in 
the Oourt below, then preferred an appeal 
in respect of the Oourt-fee on that portion of 
the plaintiff's claim which had been dismissed. 
Heldf that such an appeal would lie, 
though the more suitable procedure^ would 
have been for the Government to have applied 
through the Collector to the Court of first 
instance to review its judgment, and to repair 
the omission in its decree. Janki v. The 
Collector of Allahabad (9 All. 64) referred 
to.—Secretary of State for India in Council v. 
Bhagwanti Bibi ( 13 All. 826 ). 

But see In the Matter of the petition of the 
Secretary of State for India in Council ( 2 0. L. 
B. 461 ), in which it was held, in an applica- 
tion by Government to have the decree 
amended in that respect, that the application 
must be refued on the ground that the Gk>vem- 
ment, not being a party to the suit, had 
no right to be heard in the matter. 

Decree cannot be 'attached and sold by 
Collector.— The provisions of s. 411 of the Code 
of Oivil Procedure do not justify the Oourt in 
selling a decree upon the application of the 
Collector, inasmuch as that section provides 
that persons who have been successful as 
paupers, shall, so far as the " subject-matter " 
of their success is oonoemed, be liable to 
latisfy out of what they recover, the amount 
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df the fees, which have heen for a time, 
pending the decision of their suit, remitted to 
them. Ss. 278 and 284 of the Ck>de did not 
contemplate the sale of a decree for money 
but they showed in what manner the attach- 
ment of decrees should he made available on 
behalf of the attaching person. Sultan Koer 
V. QuUari LcU ( 2 AU. 290 ) and Tiruvengada 
Chan V. VythiUnga PiUai (6 Mad. 418) 
followed.-— Jb^tuiro Nath Chowdhury v. 
Dwarlsa Nath Itey ( 20 Cal. Ill ). 

Saie of property for realiHng Court-fees erro- 
neously supposed to he due to Oovemment. — 
An order for sale and a sale under such order 
are ultra vvree andmullities when, in fact, 
there was no jurisdiction in the Gourt to 
make the order. Bam LdU Moitra v. Bama 
Sundar^Dabia ( 12 Gal. 807 ) referred to.— 
BaiwaM Bao v. Muhammad Eusair^ ( 15 All. 
324). 

Becovery of Court-fee,— Prerogative of the 
Crown, — ^The Grown has the first claim to the 
proceeds of a pauper-suit to the extent of the 
amount of the Gourt-fee that would have been 
payable at the institution of the suit, had the 
plaintiff not been a pauper, and s. 809 of the 
Code of Givil Procedure does not preclude the 
Crown or its representative from urging^the 
prerogative.— Gonpa^ Pataya v. Ccuector of 
Kanara (1 Bom. 7). 

Followed In Ouleari Lai v. Collector of 
BareiUy (1 All. 696) and Collector of Moraddbad 
T. Muhammad Daim Khan (2 All. 196). 

Court-fee. — Crown is entitled to be paid first, 
— N was allowed to bring a suit as a pauper. 
His suit was dismissed, the decree directing 



that he should pay the ooets of the defendant. 
On the defendant's application certain im- 
moveable property belonging to IJ was attach- 
ed in execution of this decree, and was sold. 
Heidi tbat the crown was entitled to be paid 
first out of the proceeds of such sale the 
amount of the Gourt-fees N would have had 
to pay if he had not been allowed to sue as a 
pauper. The principle of the ruling in Gon- 
pat Putaya v. Collector of Kanara {1 Bom. 7) 
followed. — Qvlzari Lai v. Collector of BareiUy 
(1 All. 696). 

Oovemment takes precedence of liem-holders 
With a view to recover the amount of Gourt- 
fees which J would have had to pay had he 
not been permitted to bring a suiras a pauper, 
the Government caused certain property be- 
longing to B, the defendant in such suit, who 
had been ordered by the decree in such suit 
to pay such amount, to be attached. This 
property was subsequently attached by the 
holder of a decree against B, which declared 
a lien on the property created by a bond. 
The property was sold in the execution of 
this decree. Hddt that the Government was 
entitled to be paid first out of the proceeds of 
such sale the amount of Gourt-fees J would 
have had to pay had he not been allowed to 
sue as a pauper, the principle that Govern- 
ment takes precedence of all other creditors 
not being liable to an exception in the case of 
lien-holders. The decision in Ganpat Putaya 
V. Collector of Kanara (1 Bom. 7J applied in 
this cajBe,— Collector of Moradabad v. Muham- 
mad Daim Khan (2 All. 196). 

With this section 
notes. 



read s. 28, post, with 



or arrears of maintenance, of annnities, or of other 
sams payable periodically)— according to the 



7. The amonnt of fee* payable nnder this Act in the snits next 
Computation of fees pay- hereinafter mentioned shall be compnted as 
able in certain suits; follows : f 

I^ In suits for money (including snits for damages or compensation, 
for money ; 

amount claimed; 

II. In suits for maintenance and annuities or other sums payable 
periodically — according to the value of the subject- 
matter of the suit, and such value shall be deemed 
to be ten times the amount claimed to be payable 

for one year; 

III. In suits for moveable property other than money, where the 
for other moveable pro- subject-matter has a market-value — according to 
pw^ havmg a market- gQch value at the date of presenting the plaint; 



for maintenance and 
smmitiee; 



* For the mode of computing the amount of Gourt-fees payable on certain applications 
and appeals under the N.-W. P. Bent Act (XII. of 1881), see s. 96 of that Act, as amended by 
ActXIV. of 1886,s.2. 

t For valuation of suits for purposes of jurisdiction see the Suite Valuation Aot (YU, of 
1887), Appendix A, post. 
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IV. In suits — 

(a) for moveable property, where the subject-matter has no market- 
for moveable property of v^l^^> »« ^^^ instance, in the case of documents 
no market-value; relating to title, 

to enforce aright to (5) to enforce the right to share in any property 
flhare in joint famUy pro- ^^ ^^^ ^^^^^^ ^^^^ .^ .^ j^j^^ ^^.j^ property, 

for a deoiaratary decree (^) ^^ ^^^^^^ ^ declaratory decree or order, where 
and consequential relief; consequential relief is prayed, 

for an injunction ; (d) to obtain an injunction, I 

(e) for a right to some benefit (not herein other- 
for easements; ^jg^ provided for) to arise out of land, and * 

for accounts; (J) for accounts — 

according to the amount at which the relief sought is valued in the 
plaint or memorandum of appeal; 

In all such suits the plaintiff shall state the amount at which he 
. values the relief sought; * ^ 

v. In suits for the possession of land, houses, and gardens — accordiug 
for possession of land, ^^ ^^^ value of the subject-matter ; and such value 
houses and gardens; gtj^jj ]jq deemed to be — 

where the subject-matter is land, and — 

(a) where the land forms an entire estate, or a definite share of an 
estate, paying annual revenue to Government, 

or forms part of such an estate, and is recorded in the Collector's 
register as separately assessed with such revenue, 

and such revenue is permanently settled — 
ten times the revenue so payable; 

(b) where the land forms an entire estate, or a definite share of an 
estate, paying annual revenue to Government, or forms part of such estate, 
and is recorded as aforesaid, 

and such revenue is settkd, but not permanently — 
■ five times the revenue so payable ; 

(c) where the land pays no such revenue, or has been partially ex- 
empted from such payment, or is charged with any fixed payment in lieu 
of such revenue, 

and nett profits have arisen from the land during the year next before 
the date of presenting the plaint — 
fifteen times such nett profits ; 

• Here the words '* and the provisions of the Code of Civil Procedure, section thirty^one, 
shall apply as if for the word 'claim * the words 'relief sought' were substituted," at the end 
of the para, have been omitted, having been repealed by Act XXI. of 1891, first Schedule. 
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but where no sach nett profits have arisen therefrom — the amount at 
which the Court shall estimate the land with reference to the value of similar 
land in the neighbourhood ; 

(rf) Where the land forms part of an estate paying revenue to Govern- 
ment, but is not a definite share of such estate and is not separately assess- 
ed as abovementioned — the market-value of the land ; 

Provided that, in the territories subject to the Governor of Bombay in 
Proviso as to Bombay Council, the value of the land shall be deemed 

PreBidency; to be — 

(1) Where the land is held on settlement for a period not exceeding 
thirty years, and pays the full assessment to Government— a sum equal to 
five times the survey-assessment ; 

(2) Where the land is held on a permanent settlement or on a settle- 
ment for any period exceeding thirty years, and pays the full assessment 
to Government — a sum equal to ten times the survey-assessment; and 

(3) Where the whole or any part of the annual survey-assessment is 
remitted — a sum computed under paragraph (1) or paragraph (2) of this 
proviso, as the case may be, in addition to ten times the assessment, or the 
portion of assessment so remitted ; 

Explanation. — ^The word 'estate,' as used in this paragraph, means 
any land subject to the payment of revenue, for which the proprietor or a 
farmer or raiyat shall have executed a separate engagement to Government, 
or which, in the absence of such engagement, shall have been separately 
assessed with revenue; 

(e) Where the subject-matter is a house or garden — according to the 
for hcviatw and gardens ; market-value of the house or garden ; 

VI. In suits to enforce a right of pre-emption — according to the value 
(computed in accordance with paragraph V. of this 
^pUo^^"^ * "^^^""^ ^''^' section) of the land, house or garden in respect of 
which the right is (^laimed; 

VII. In suits for the interest of an assignee of land-revenue — fifteen 
for interest of assignee times his nett profits as such for the year next 
of land-revenue; before the date of presenting the plaint ; 

VIII. In suits to set aside an attachment of land or of an interest in 
to sot aside an attach- land or revenue— according to the amount for 
nwnt; which the land or interest was attached ; 

Provided that, where such amount exceeds the value of the land or 
interest, the amount of fee shall be computed as if the suit were for the 
possession of such land or interest ; 
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IX. In suits against a mortgagee for the recovery 

^ '^^""^ of the property mortgaged, 

and in suits by a mortgagee to foreclose the 
to foreclose; , * 

mortgage, 

or, where the mortgage is made by conditional sale, to have the sale 
declared absolute — 

according to the principal money expressed to be secured by the instru- 
ment of mortgage ; 
for specific perfonnanoe; X. In suits for specific performance — 

(a) of a contract of sale — according to the amount of the considera- 
tion ; 

(b) of a contract of mortgage — according to the amount agreed to be 
secured ; 

(c) of a contract of lease — according to the aggregate amount of the 
fine or premium (if any ) and of the rent agreed to be paid during the first 
year of the term ; 

(rf) of an award — according to the amount or value of the property 
in dispute ; 

between landlord and ^I- I^ ^^^ following suits between landlord 

t«ii*nt« and tenant : — 

(a) for the delivery by tenant of the counterpart of a lease, 

(b) to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of land from which a tenant has* been 
illegally ejected by the landlord, and 

(/) for abatemend of rent — 

according to the amount of the rent of the land to which the suit refers, 
payable for the year next before the date of presenting the plaint. 



Valuation for the purpose of Court- 
fees and valuation for the purpose of 
jurisdiction.— 

ValttaUon of suit. — Jurisdiction. — For the 

Surpose of determining the question of juris- 
iction, the valuation of a suit should be 
computed according to the market-value of 
the subject-matter of the suit, and not by the 
special rules applicable to valuation laid down 
in Act VII. of l^lO.-^Nanhoon Singh v. Tofanee 
Singh (12 B. L. R., A. 0., 113 ; s. c, 20 W. R. 
^).—JeebraJ Singh v. Inderjeet Mahtoon (12 
B. L. R., 116, note; s. c, 18 W. R. 109). 



The valuation of the matters of litigation 
for the purpose of determining the jurisdiction 
of Moonsifis is to be made in the mode pre- 
scribed by s. 11, Reg. VI. of 1816 and I^g. III. 
of 1883, and not in that prescribed' in the 
Stamp Act. — ChinMasami Chetty v. Nanjappa- 
sary; Thiagaraja Mudali y.Bainanuja Charry; 
Junjla Venkatarayadu v, Junjla Kamammah 
(6 Mad. H. 0. 151). 

Whether a Moonsifi has jurisdiction or not 
in a suit depends not on the value of the stamp 
according to the rules of the Court Fees* Act, 
but upon the amount or value of the subject- 



FoUowed in Kalu v. Vishram (1 Bom. 543). I matter of dispute, i* e., the actual market* 
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v<Iu8 of what the plaintiff is suing for. — 
Chundemath Bhuttacharjee v, Bnndabun 
Shaha (26 W. B. 39). 

A Subordinate Judge of the Second Class has 
no jurisdiction to entertain a suit for the 
doclaration of the plaintiff's title where the pro* 
perty in respect ot which the declaration is 
sought exceeds Ks, 5,000 in value. The law 
may lay down, for purposes of revenuet certain 
rules for the valuation of suits ; but such valu* 
ation cannot be accepted as a criterion of the 
actual amount or value of the claim upon 
which the jurisdiction of a Court depends, — 
Bat McUikor v. Bulakhi Chaku (1 Bom. 538). 

Followed in Kalu v. Vishram (1 Bom. 548). 

For the purpose of determining the ques- 
tion of jiArisdiction, the valuation of a suit 
should be computedfticcording to the market- 
valtte of the subject-matter of the suit, and not 
according to the special rules applicable to 
valuation fixed in Act VII. of 1870. Nanhoon 
Singh v. Toofanee Sing (12B.L.B. 113), and 
Je^aj Sing v. Inderjeet MaJUoon (12 B. L. B. 
115, note), and Bai Mahkor v. Bulakhi Chaku 
(1 Bom. 538) followed. — Kalu bin Bhiwaji v. 
Vishram Mawaji (I Bom. 643). 

Court-fees, — Jurisdiction. — When Acts are in 
pari materia they may be treated as forming 
a Code, and may be read together ; but when 
this is not so, the construction which has been 
put upon one cannot be relied upon as a guide 
to the construction of another. The valuation 
of suits for the purpose of jurisdiction is per- 
fectly distinct from their valuation for the 
fiscal purpose of Court-fees, Therefore, Court 
Fees Acts which are fiscal enactments are not 
to be resorted to for construing enactments 
which fix the valuation of suits for the pur- 
pose of determining jurisdiction. — Dayachand 
1, Hemchafid Dharamchand (4 Bom. 515). 

Followed in Modhiisudun Koer v. Rakhal- 
Chunder Boy (15 Cal. 104). 

Per Bi^dwood, J.— The rules laid down in the 
Court ^ee3 Act (VII. of 1870) are not to be 
taken as necessarily a guide in determining the 
value of the subject-matter of a suit for pur- 
poses of jurisdiction. — Rupchand Khemchand 
V. BalvarU Narayan (11 Bom. 591). 

Followed in Amrita bin Bapuji v. Naru bin 
Gopalji (13 Bom. 489). 

The valuation of a suit for the purposes of 
stamp-dutyt and the valuation of the subject- 
matter of the suit for the purpose of determin- 
ing jurisdiction of the Court in appeal, are 
two difierent things. The value of the suit 
for the purpose of stamp-duty is fixed by 
certain rules which determine *an artificial 
▼alae for those purposes. The vfiiluo of the 
Bubjeot-matter of a suit on appeal, on which 
depends the jurtsc^to^ton of the several grades 
of civil suits, is the actual value of the 
property in litigation. — Aukhil Chunder Sen 
Boy V. Mohiny Mohun Doss (5 Cal. 489 ; 
8. c, 4 C. L. B. 491). 

See's. 4 of the Suits Valuation Act (VII. of 
1887), Appendix A, post* 



For the purpose of jurisdiction the Court 
should be guided by the value of the property 
in suit, but the amount of the stamp fees 
should be governed by a different principle. — 
Kirty Chum Hitter v. Aunath Nath Deb (8 Cal. 
767; 8. c, 11 C. L. B. 95). 

Where a Court is satisfied that the market- 
value of the subject of a suit or appeal pre- 
sented 10 it is of such an amount as to bring 
the suit or appeal within its jurisdiction, it is 
bound to receive it. The Court will generally 
assume that the value of the property in suit 
is that arrived at by the computation for the 
purposes of ascertaining the stamp-duty 
where the Stamp Act prescribes arbitrary 
principles of calculation; but where it is assert- 
ed and shown to the satisfaction of the Court, 
that the market value is in excess of the 
amount computed for such purposes, the 
Court must take notice of such market value. 
Bespondent is at liberty, if he thinks fit, to 
question, at the hearing of an appeal, the 
appellant's estimate of the value of the sub- 
ject of the appeal.— ifi««/mai Dhunoo v, 
Damodar Dass (2 N.-W. P. 177). 

Construction of fiscal enactments.— 

Construction in favour of the subject, — Fis- 
cal enactments should, as far as possible, be 
construed in favour of the subject. Per 
Mahmood, J. — It is a rule of construction that, 
while in cases of taxation everything must 
be strictly construed in f avoiu: of the subject, 
in questions of Jurisdiction the presumption 
is in favour oi giving jurisdiction to the 
highest Court. — Amanat Begam v. Bliajan 
Loll (8 All. 438,F.B.; s. c, W. N., 1886, 
p. 146). 

Bute of construction in case of doubt, — The 
Stamp Act is a Bevenue Act, an Act which 
imposes pecimiary burdens, and the rule of 
construction in respect of such Acts is that, 
in case of a doubt, the construction mosi 
beneficial to the subject is to be adopted. — 
A7ionymous Case (10 Cal. 282). — Dayachand 
v. Hemchand Dharamchand (4 Bom. 515). 

Cases of doubt, — ^Where there is doubt in 
the matter, a Court is bound to decide in 
favour of the applicant, as the subject can- 
not be taxed except by clear and unam- 
biguous language. — Reference (9 Mad. 148, 
p. B.).— Anonymous Case (10 Cal. 282).— 
Meghjf Hansraj v. Ramji Joita (8 Bom. 
H. C, O.C, 1B0),—Dullabh Shivlal v. T. O. 
Bope (Ibid., A. C, 213). 

Weight of custom. — When a particular 
construction has for some years been put 
upon a fiscal enactment in favour of the 
public^ and that oonstruotion has been gene- 
rally acted upon and acquiesced in by tho 
Government, a strong presumption arises in 
favour of that construction; no other con- 
struction unfavourable to the public should 
afterwards be put upon the enactment, ex- 
cept for some very cogent reason indeed.-^-. 
Anonymous Case (10 Cal. 282). 

Practice of Court. — Extraneous considera- 
tions* — A praotiw which is in contravention 
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of the law, even if it is the practiee of » High 
Court, cannot Jnstifj a Coort in cup stoui ng 
an Act of the Legiriatnie in a mannfy con- 
trary to its plain wording. Kor can the 
principlfla of construction to be ap^ied to an 
Act be influenced by extraneous considera- 
tions, soch as qnestions of hardship. — Bal- 
karanBaiT. GMnd Nath Tucari (13 AIL 
129, F. B. ; 8. a, W. N^ 1890, p. 39). 

Words not to be construed heyond their strict 
and literal mortification, — If the express words 
of an Act do not warrant or necessitate a 
demand of dnty or charge, it is not com- 
petent to a CSonrt of Law to extend snch 
enactment or to give to ihe words a meaning 
beyond their strict and literal signification 
80 as to indnde any case which may reason- 
ably come within the spirit of the 
enactment. — In re The Port Canning Land 
Company, JW. (16 W. B. 206). 

An enactment imposing stamp-dnties upon 
the subject nmst be strictly construed. — 
CKrdhar Naqjishet t. Qanpat Mordba (11 
Bom. H. C A. C^ 139).— £f»press t. 
Soddanund Mahanty (8 Gal. 259; s. c, 10 
C L. B. 367 ). — Bamchandra t. Narayan 
(P. J., No. 122 of 1872). 

See also the remarks of Mahmood, J., in 
Muhammad SaUm t. Nabian B&n (SAIL 
282 ), giyen under i. lO^poet, 

ClaiueL— 

Suit for Foeovery of mortgmge-debt.— 
Interest.— 

Interest to be induded in valuation, — ^A 
suit instituted by the mortgagee against the 
heir of the original mortgagor to have the 
mortgage-debt paid by sale, not exclusively 
of tl^ mortgaged property, but also of all 
the other property in the hands of such bar 
liable for the debts of the original mortgagor, 
is virtually a suit for moi^y and should be 
-valued, not at the principal debt, but the 
entire amount including interest.-£(u^tnaM 
BaUal V. Gfanpotroo Amriteshvar Joehi (18 
Bom. 696). 

Interest from institution of suit untU pay- 
ment, — ^In a suit on a mortgage the plamtifl 
was awarded interest up to the date^of the 
plaint. The plaintiff appealed on certain 
grounds, one of which was that be was 
entitled to interest up to the date of payment. 
The respondent's pleader objected to the 
raising of the above point unless a Gourt-fee 
was paid for the amount claimed under it. 
Seid, that no additional stamp is required 
on account of tbe claim for interest from 
institution of the suit until payment. It 
stands on the same footing as future mesne 
profits, which d o n ot fa]U under s. 7 of the 
Court Fees Act ( VIL of 1870). Bamkrishna v. 
Bhimabai (15 Bom. 416) followed.— Fi<AaZ 
Bari Athavle v. Qovind VoBudeo Thosar 
1 17 Bom. 41 ). 

See notes under 8. 11, post* 



Suit on a mortgage-bond.— 

Suit #ft mortifage-ionds^— Appeal by person 
in poesesmon of the morgaged ptvperty.^A soed 
to recover the amount due on two mortgage- 
bonds of Bs. 2,759-14 annas from the mortga- 
gois personally and by sale fd the mortga^ 
property in the possession of B who had pur- 
chased it in an. auction sale and obtain^ a 
decree. B appealed from this decree valuing 
the i^ef sought by him at Bs. 70, the amount 
for which he had purchased the property and 
paying Court-fees accordingly. Bdd, that 
the relief ought to have been valued according 
to the value ol the interest <^ B in the pro- 
perty.— Diirya Charan Sanyal v. JamsUji 
(W. N., 1893, p. 97). 

Suit on a hypotheeeUion'bond.^ln a suit 
upon a hypothecation-bocd it was found by 
tbe Court of first instance that the bond and 
the debt secured thoeby were binding of tbe 
first defendant, but not on the second defen- 
dant. The plaintifi preferred a second appeal 
against the second defendant as sole respon- 
dent. Held, that the Court-fee payable on 
the second appeal should be calculated upon 
the amount of the debt sought to beie- 
covered. — BatmasamiT. SutbusamUild Had. 
508). 

Appeal for a dsdaraUon against property. — 
Flaintifi sued to recover a certain amount 
on a mortgage-bond. He got a decree for the 
amount claimed, but not against the property. 
He appealed to the^High Court for a dedara* 
tion that the debt should be a charge on tbe 
property. Hddy that the stamp of Bs. 10 
was insufficient and that an ad valorem Court- 
fee calculated on the amount of the debt 
sought to be recovered should be paid, as 
the suit was one to recover the debt from the 
property in que8tion.--2>osfci t. MaUk ( P. J^ 
1894, p. 153 ). 

Suit for an aeeoont.— Appeal.— 

Specific sums claimed in appeal, — Flaintiil 
brought a suit for an account i^ •which 
a decree was passed awarding him Bs. 
1,17,490-1-6. The defendant having filed an 
appeal against awayrding this sum to the 
plaintiff, the latter filed a memo, of cross- 
objections under s. 561 of the Civil Procedure 
Code, and objected to the decree in so far as 
it did not award to him certain sums of 
money aggregating to Bs. 83,761-5-6, which 
he had claimed. It being contended on his 
behalf that, as it was an appeal on a 
question of account, the memo, of cross- 
objections did not require any stamp, or 
that he should be allowed to value it at a 
nominal sum of Bs. 5, and that if the Court 
made a decree in his favour for any larger 
amount he would then pay the stamp deficien- 
cy under s. 11 of the Court Fees Act. Held^ 
that though the suit was one originally for 
accounts, the account had already been taken 
and the sum found due awarded to tbe 
plaintiff, and the plaintiff by his cross- 
objections now asked tot specific sums not 
awarded to him, and the oroeB-obje6tians 
^ould be Talued at theafEgn^^te oftho« 
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tams.— Fo^ma Begum v. Mir ZtUfikaralikhan 
(P. J^ 1887. p. 278). 

Salt for account, or damages in case 
of default.— 

See Bam DooUd Singh ▼. OopcU Kristo Singh 
(16 W. B, 166), under a. 7, ol. IV. (c), poU. 

Suit for rent^^uestlon of title.— 

Yihexe in a salt for rent no possession is 
prayed for, the fact that the question as to 
plaintiff's title incidentally arises and has to 
be determined by the Court cannot affect the 
qaettion of Court-feee. — Vpendra v. Manager, 
8ke$hagiH ( P. J., 1893, p. 468 ). 

Suit for mesne-proflts.— Question of 
tiae.— 

In a suit for wasilat, ihe stamp on the 
plaint will be sufficient if it cover the amount 
claimed for wasilat, notwithstanding the 
defendant may deny the title of the plaintiff to 
tiieland.— jKorfirBtt^sfev. Wise (Marsh. 166; 
8. c, 1 IndL Jut., O. S., 103 ; b. c, 1 Hay 370). 

Compensation.— 

Suit for specific moveable property or com- 
peueaiion. — A, to whom a oertiffcate of ad- 
ministration in respect of the property of a 
minor had been granted in succession to B, 
whose eertiffcate had been revokod, sued B« 
olaiming the deliTory of specific moveable 
property of various kinds belonging to the 
Hiinor, which had been intrusted to B, and B 
detained, or the value of each kind of pro- 
perty as compensation in case of non- 
delivery. Heidf that the suit did not 
embrace " distinct subjects '* ¥dthin the 
meaning of s. 17"of the Court Fees Act, 1870, 
and the Court-fees payable in respect of the 
^int in the suit should be computed under 
cl I., s. 7 of the Act, according to the total 
value of the claim. — Amar NatJt, y. Thakur 
Daa(3A11.181). 

Contract qfffuar<intee.^8pecifi4ip0rformance, 
—Compmsation. — Where plain tifts sued for an 
order that the defendant should specifically 
perform a contract of guarantee by causing 
the restoration of a village to plaintiffs, and 
should do all acts necessary to give them full 
possession, and in addition to or instead of 
•ach injunction, for compensation for breach 
of the contract, held, that the suit was not 
(me for possession of land but for specific 
performance. It was not included within 
s. 7, cl. X. and was not provided for ; and 
ihat^ as a suit for compensation, it fell und^ 
«. 7, cl. l.'—Chunibhai v. The Secretary of 
BUUefor India in Council (P. J., 1890, p. 204). 

Compensation for use and occupa- 
tion.- 

See Chedi Lai v. Kirath Chand (2 All. 682, 
P. B.), under s. 11, post. 

Arrears of maintenance.— 

Suits for miantenance should be distinguish- 
ed from suite for arrears of maintenance ; the 
formsr are valued at the amoimt claimed as 
pi^Tftble for ten years under cl. II. and the 



latter at the amount claimed as arrears, 
under cl. I. Where the object of the suit is 
not merely to recover arrears of maintenance 
already determined, but to obtain a decree 
fixing the rate of maintenance, it should be 
valued according to d. II., and not according 
to cl. I.—Pury. Stamp Manual, 1888, p» 69, 
para, 102. 

Instalme nt-bond.— Court-fee.— 

The stamp on a plaint on an instalment- 
bond shoula be estimated, not on the amount 
of the whole bond, but on the amount claim- 
ed in the suit^ — Sutto Bhama JOosseea v. 
Jameeruddy Khan (4 W. R., S. C. 0.» 12). 

Set off.— 

See notes under 8. 19, ol. (8), post» 

Clause II.— 

Annual allowance.— Suit for declara- 
tion or right and injunction.— 

See Sardarsingji v. Ganpatsingji (17 Bom. 
66), under cl. IV. (c),poat. 

Suit for monthly payment.— 

Sum payable periodically.'-This was a re- 
ference to the Court by the Registrar on a 
question of the Court-fees payable on the 
memorandum of appeal in this case. The 
Registrar observed as follows : — "In this first 
appeal the claim is— (i) to recover arrears of 
annuity, Bs. 137-8 ; (ii) that the defendants 
may be caUed on to furnish security for the 
payment of Rs. 27-8 per mensem in future, or 
that they may be directed to invest the sum 
of Rs. 8,250, which will yield an annuity of 
Rfi. 830 (i,e„ Rs. 27-6 X 12) as interest thereon 
to be paid to the plaintiff. In the lower 
Court the plaintiff .was oharged — (i) on 
Rs. 137-8, under s. 7 (I), Rs. 10-8 ; (li) on 
Rs. 6 250, ad valorem, but under what section 
is not apparent, Rs. 406.>.This calculatioa 
seems to be dearly wrong. The second part 
of the prayer is clearly chargeable, under s. 7 
CIl), on ten times the annuity, which equals 
Rs. 8,800, the fee being Rs. 190. The memo- 
randum of appeal in this Court has been 
stamped as follows:— (i) on Rs. 137-8, Rs. 10-8 ; 
(ii) on the second part of the prayer, Rs. 10. 
This is equally wrong." Held, that the fee 
chargeable was as indicated by the Registrai^, 
Rs. 10 for the first prayer and Rs. 190 for the 
secon^ total Rs. 200-8. But 8ks the total amount 

gbid by the appellant in the first Court and the 
igh Court amounts to Rs. 437, and that 
due from him for both the Courts is only 
Rs. 401, the appeal may be admitted. — Gary a 
Bai V. Ear Kuar Bai (W. N., 1886, p. 228). 

Future profits of land.— 

^i^FaUrhhaiy. Sorabji (P. J., 1883, p. 206), 
under cl. IV. (c), post. 

Claim for future emoluments at- 
tached to an office.- 

In a suit filed in the Court of a Sub- 
ordinate Judge, the plaintiff prayed, inter 
alia, for a decree for the payment, annually, 
of the emoluments (i. e., boiled rice, oil, ghee, 
&0.) attached to a certain officq or theu: 
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value at a rate stated in the plaint. This 
portion of the claim he valuecl, under cl. II. 
of s. 7 of the Court Fees Act, at ten times 
the amount of the value claimed for one 
year. The value of the claim thus stated 
exceeded the pecuniary limit of the juris- 
diction of the District Munsif. The Subor- 
dinate Judge held that this portion of the 
claim was not actionable, inasmuch as the 
right to the emoluments was conditional 
upon services to be rendered, and did not 
fall under cl. II. of s. 7 of the Court Fees Act, 
not being a fixed sum payable periodically, 
and therefore he held that the plaint was 
improperly valued, that the suit was not 
within his jurisdiction, and that the plaint 
should be returned to be presented to the 
proper Court. Gdd^ that this order was 
right, — Krishnan v. Bavi Varma (8 Mad, 384). 

Varshasan.— Valuation.— 

In a suit for a declaration of right to an 
annuity (varshasan), it was held that the 
stamp for the petition of special appeal should 
be regulated by the market- value of the an- 
nuity, and that prima fade ten times the 
amount of the annuity may be assumed to be 
Its market- value as enacted for analogous 
agreements by s. 2, Sch. A, Act X, of 1 862. — 
Narsinvacharya v. Swami Bayacharya (5 
Bom. H. C, A. C, 56). 

For valuation of annuities &o., for the pur- 
poses of the General Stamp Act (I. of 1879), 
Bee s. 25 of that Act. 

Maintenance.— 

See notes under the preceding clause. 

Clause III.— 

Suit for removal of trustee.— Market- 
value of subject-matter.— 

Where the plaintiffs sued for a declaration 
that a mutwalli had been guilty of mis- 
feasance and asked to have her removed 
from the mutwalliship, and themselves 
appointed in her place, whereby they would 
have been entitled to a share in the profits 
of the wakf, held, that the fixed stamp-duty 
of Ks. 10 required by cl. 3, Art. 17, Sch. II. 
of Act VII. of 1870, was not sufficient ; but 
the plaint should bear a stamp of a value 
proportionate to the subject-matter ^f the 
Buit. — Delroos Banoo Begum v. Nawab Svud 
Ashgur AUy Khan ( 15 B. L. R., A. C, 167 ). 

Followed in Omrao Mirza v. Af. Jones 
(lOCal. 599). 

A brought a suit against B, a trustee and 
others, to set aside a trust-deed and to 
recover Rs. 2,50,000, the amount of the trust 
money, and valued his suit at Rs. 2,50,000, the 
amount of the trust-money. A obtained a 
decree. B appealed and sought to affix to 
Jiis memorandum of appeal a ten-rupee 
stamp, under Art. 17, cl. 6, of Sch. II. of 
Act VII. of 1870. Sdd, that the duty 
payable on the memorandum of appeal was 
the same as that paid on the plaint in tho 



suit. — Mohamed Masik v. Malkai Miikhadrai 
XJzwa Badshah Mehal Saheba ( 10 Cal. 380 ), 

In a suit for the removal of the defendant 
from the management of certain trust-funds 
on the ground of misconduct, the plainliff 
stamped his plaint with a Court-fee stamp of 
Rs. 10, and valued the suit at Rs. 7,000 "for 
the purpose of jurisdiction." Heldy that the 
Rs. 7,000 must be taken, under the circums- 
tances, to be the plaintiff's interest in the 
subject-matter of the suit, and that the 
Court-fee must be estimated upon that sum. 
Delroos Banoo Begum v. Ashgur Alt Khan 
( 15 B. L. R. 167 ) followed. Prinsep, J.— 
It appears to us that the subject-matter in 
this suit is not the corpus of the trust 
property, but the right to retain the control 
over it. Under such circumstances the suit 
would ordinarily fall within Sch. II., Art. 17, 
cl, VI. of the Court Fees Act. But in the pre- 
sent matter we have the fact that the plaintiff 
has valued the subject-matter of suit for the 
purposes of jurisdiction, as. he states, at 
Rs. 7,000. We regard this value as not being 
merely for the purpose of jurisdiction, but 
also as affording a basis for the assessment 
of Court-fees. — Omrao Mirza v. Jtf. Jonei 
( 10 Cal. 599 ). 

But it has been held by the Allahabad 
High Court that a suit under s. 14 of Act 
XX. of 1863 against the superintendent of a 
religious endowment for misfeasance is a suit 
which for the puriwae of payment of Court- 
fees falls within Art. 17, cl. VI. of the second 
Schedule of Act VII. of 1870. Delroos Banoo 
Begum v. Ashgar Ally Khan ( 1 5 B. L. R. 
167), Sonachala v. Manika (8 Mad. 616), 
and Omrao Mirza v. Jones (10 Cal. 599), 
referred to. — Muhammad Siraj-vl-Hag v. 
Imam-ud-din ( 19 All. 104). 

See also Thakuri v. Brahma A^arain ( 19 
All. 60), and other cases imder Sch. IL» 
Art. 17, cl. VI., post. Also notes under cl. IV. 
(c) of this section. • 

Clause IV.— 

(a).- 

Sult to recover title-deeds.— 

A suit to recover title-deeds, although it 
may involve a question of title, is not a suit 
to obtain possession of land, or to deal in any 
way with the land itself within the meaning 
of s. 12 of the Letters Patent. — Jugger Nath 
Doss V. Brij Nath Doss (4 Cal. 322 ; s. c, 3 
0. li. R. 375). 

Suit for possession of mortgage- 
deed.— 

A suit to obtain possession of a mortgage- 
deed on the ground that the mortgagor had 
not been paid the sums therein mentioned, is 
not a suit for the recovery of a document 
relating to title within the meaning of q}. IV. 
(a). — Salig Ram v. Muhamm^ Fagl-uUah 
man (Punj.Reo., No. 39 of 1875). 
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•Suit for delivery of bonds. — 

Plaintiff sued for delivery of bonds and an 
iDJunction to restrain the defendants' suing 
oa the bonds or drawing out the money from 
the Bank. Held^ that as the bonds had no 
market- value, they came under s. 7, cl. i (a), 
and that as regards the injunction the plain- 
tifi was entitled to put his own value on the 
relief sought. — N<iro v. Bamabai (P. J., 1894, 
p. U6). 

(b).- 

Suit for partition.— 

The stamp on a suit for partition and posses- 
aioH of the plaintiff's share of joint family 
property must be an ad valorem one on the 
value of*the share. — Balwant Oanesk v. Nana 
Chintamon (18 Bom. 209). 

In a suit for partition and possession of the 
plaintiffs' share, the stamp must be an ad 
valorem one on the value of the share.— ^ 
Mahad^ v. Laxuman (P. J., 1892, p. 13). 

Suit for partition by person in possession. — 
868 Kirty Chum Mitter v. Aunath Nath Deb 

gOal. 757; s. c, 11 0. L. R. 95), under Sch. 
.,Art. 17, c\.y I,, post. 

Pariitum suit, — Hearing fee,— The ordinary 
rule for assessing the hearing fee according to 
the market value of the property in suit is 
not appUcable ^ a suit for partition, and 
the Court in each case ought to fix the 
amount of such fee. Generally speaking, the 
value of the suit is the difference between the 
value after partition of the plaintiff's share 
which he requires to be partitioned and the 
value of the same share not partitioned. — 
Kirtee Chunder Mitter v. Aunath Nath Deb 
(13C. L. B. 253). 

Alienation by a member, — Suit by purchaser 
for partition, — A member of an undivided 
Hindu family cannot alienate a specific portion 
of the family property so as to entitle the pur- 
chaser to recover possession thereof in an eject- 
ment suit. The purchaser must proceed by 
making all the co-parceners of his vendor parties 
to a suit for a general partition of the family 
property, and pray that the property sold to 
him should be allotted to him or such other 
portion as his vendor might be entitled to. — 
SUaram v. Sitaram (P. J., 1875, p. 140 ). The 
Court-fee on such a suit should be sufficient 
to cover the value of the property purchased 
by him, and not to cover the whole value of 
tne share in the family property which may 
be ascertained to belong to the co-parceners 
whom he represents. — Bari Bharthi v. Vithal 
(P. J., 1882, p. U8). 

But where the only relief prayed for was 
partition, a Court-fee stamp of Rs. 10 was held 
sufficient. See Mohendro v. Ashutosh ( 20 Cal. 
762), under Sch. II., Art. 17, cl. III., post. 

Suit for partition by Mussulmans,— In a suit 
by Mussulmans for partition of an inheritance, 
the joint property of the parties, the lower 
Courts refused to give one of the defendants, 
though he ftsk«d lor it, his share, which was 



found and admitted to be a third. The first 
Court refused because the Court-fee paid was 
only sufficient to cover the plaintiff's one-third 
share in the property, and the lower appellate 
Court on the ground that this was not a suit 
for partition of joint family as known to 
Hindu Law. The High Court in second 
appeal holding that in this presidency a suit 
for partition of an inheritance by Mussul- 
mians is hardly distinguishable from a parti- 
tion suit by Hindus, and the first Court hav- 
ing declared the property to be the joint pro- 
perty of the parties, the principles of an ordi- 
nary administration-suit ought at any rate to 
be applied to it, awarded the defendant bis 
share to be ascertained and given to him in 
execution on payment by him of the necessary 
Court-fees. It is obviously most imdesirable 
that parties should be driven to further liti- 
gation to obtain a relief which they are entitl- 
ed to 8Jid ask for at a proper time and 
which can be given to them in an existing 
suit. — Abdul Kadar v. Bapubhai vdlad Sheikh 
Imam (P. J., 1898, p. 135). 

Valuation for the purpose of juris- 
diction.— 

For purposes .of jurisdiction, the word 
"value of the original suit, in s. 21 of Act XII. 
of 1887 (Bengal, N.-W. P. and Assam Civil 
Courts Act), are in partition suits to be taken 
to mean the value of the property in suit and 
this is the valuation by which the Courts 
should be guided in such suits. Kirty Chum 
Mitter v. Aunath Nath Deb (8 Cal. 767) 
f oUowed. The Court Fees Act ( VII. of 1 870 ), 
s. 7, cl. 4 does not contemplate that a plain- 
tiff should assign an arbitrary value to the 
subject-matter of the suit ; and the provisions 
of the Suits Valuation Act ( VII. of 1887). ss. 
7, 8 and 11, indicate that this was not the 
intention of the Legislature. — Loidya Nath 
Adya v. Makhan Lai Adya ( 17 Cal. 6b0). 

In a suit for partition of certain property, 
the value of the whole property sought to be 
divided was. over Rs. 5,000. Plaintiff valued 
his share at Bs. 250, and paid Court-fees on 
this amount. The suit was filed in the Court 
of a Subordinate Judge of the First Class. 
Held, that the value of the subject-matter 
of the suit could not be held to be more than 
Bs. 250, so that the suit ougbt to have been 
filed in tbe Court of the Second Class Subordi- 
nate Judge. Parsons, J. — Under the Court 
Fee»Act, 1870, the amount of fee payable in 
the suit would be according to the amount at 
which the relief sought is valued in the plaint 
(s. 7, cl. IV. [6]). The Suits Valuation Act, 
1887, s. 8, provides that for such a suit the 
value as determinable for the computation 
of Court-fees and the value for the purposes 
of jurisdiction shall be the same. Thus it 
seems clear that the value of the subject- 
matter of the present suit cannot be held to 
be more than Es. 250, so that the suit ought 
to have been filed in the Court of a Second 
Class Subordinate Judge. We may add that 
this decision is consonant with the rulings of 
this Court in Lakshman Bhatkar v. Babaji 
Bhatkar (8 Bom. 81 ), Mahadeva Balwant v, 
Lamman Balwant (P. J., 1892, p. 13), and 
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BcUvant Oan^sh v. Nana ChitttamoH (18 Bom. 
209 ), and of the High Court of Allahabad in 
JSikmat AU y. WaU-un-nissa ( 12 All. 506 ). 
The Calcutta High Court is apparently of the 
same opinion (Boidya Nath Adya v. Makkam, 
Lai Adya, 17 Cal. 680). It is true that the 
High Court at Madras has oome to a contrary 
decision ( Vydinath v. Subramf^QMya^ 8 Mad. 
235), but the latter decisions (Bomayya v. 
SubbarayudUf 1 8 Mad. 25, and Narayanan v. 
Narayanan, 15 Mad. 69 ) seem to embody the 
more correct principle. — MotU^i^U v. Haridas 
(22 Bom. 316). 

In a suit by a member of a joint Hindu 
family praying for a partition of the family 
property and for the delivery to the plain- 
tiff of his share, the value of the suit for 
the purposes of jurisdiction is the amount at 
which the plaintiff values his share. — Velu 
Ooundan v. Kumara Velu Qoundan ( 20 Mad. 
289). 

Declaratory decree or order.— Con- 
sequential relief.— 

This clause applies where consequential 
vdi^ is prayed. Where no consequential relief 
is prayed Art. 17»cl. III. of Sch. ft. will apply. 
But see the Specific Belief Act (I. of 1877), 
s. 42, proviso, which enacts that no Court 
shall make any declaratory decree where the 
plaintiff being able to seek further relief than 
a mere declaration of title, omits to do so. 

Evasion of tM Stamp Law. — Declaratory 
suit. — SuU for possession, — ^The provision as to 
declaratory suits requires great care and cir- 
eumspeotion in its application. A declara- 
tory decree should not be made where the 
object of the plaintifi is to evade the stamp 
laws, or to eject under colour of a meire declsT- 
ration of title. The law allows plaintiff in 
some cases to rectify a mistake as to stamp- 
duty, but this privilege is subject to quali- 
fication, and does not exist where the relief 
to be granted is altogetheir distinct from that 
originally sought. In such a case the plain- 
tiff should not be allowed to put an additional 
stamp on his plaint. Where the plaintiff 
sued on a stamp of Bs. 10 for a declaration 
of his title to land worth Bs. 19,000, in the 
possession of the defendant, it was held that 
the suit could not be maintained, and that 
the plaintiff was not entitled to put an addi- 
tional stamp on the plaint, and conveft his 
suit into one for possession. — Chokalinga- 
peshana v. Achiyar (1 Mad. 40). 

Distinguished in Qulzari LaU v. Jadaun 
Bai (2 AU. 63). 

Evasion of the Stamp Law.— Suit for decta- 
ration. — Real object. — The defendant wsksin 
possession of the estate of a deceased gosavi 
as his shishya ( spiritual son ). The plaintiff 
sued upon a stamp of Bs. 10 for a declaration 
that he. was the true^ shishya of the said 
gosavi by a previous adoption, his real object 
being to establish a title to the estate in the 
hands of the defendant. Held, that under the 
'Ciroumstances the Court woidd not exeroise, 



in the plaintiff's favour the discretionasy 
power to grant a declaratory decree vestQ^ in 
it by s. 42 of the Specific Belief Act ( I. of 
1877 ), ^nsismuch as to do so would enable 
the plaintiff to obtain relief on a stamp of 
Bs. 10, which the Legislature intended should 
be chargeable with a higher fee, and thus 
would have the effect of giving countenance 
to an evasion of the stamp law. — Qanpatgir 
Bholagir v. Qanpatgir ( 8 Bom. 230 ). 

Distinguished in Dhondo Sdkharam KuU 
kami v. Qovind Babaji Kulkami (9 Bom. 20)^ 

Bef erred to in Bai Anope v. Mulchand Oir- 
dhar (9 Bom. 866). 

Declaratory decree. — Amendment of plaint. — 
Where it is open to the plaintiff to ask for an 
account against the defendant of moneys 
received by him under a certificate' of heir- 
ship, and for payment of moneys not properly 
accounted for, he is precluded by s. 42 of the 
Specific Belief Act ( I. of 1877), from asking 
for a mere declaratory decree. Plaint allowed 
by the High Court to be amended by insertion 
of a prayejp for account. — Bai Anope v. 
Mulchand Cfirdhwr ( 9 Bom. 855 ). 

Followed in Sardarsingji v. Oanpaisingji 
(14 Bom. 895). 

Declaratory decree.-Amettdment of plaint., — 
A suit should not be dismissed by an App^ate 
Court on the ground of its being one asking 
merely for declaratory decree and no conseque- 
ntial relief , where that objection has never been 
tf^en by the defendants to the suit. The plain- 
tiffs should, in such a case, be fJlowed an op- 
portunity of amending their plaint. — Limbet 
binKishna v. Bama bin Pimplu (18 Bom. 648). 

Followed in Chomu v. Umma ( 14 Mad. 48). 

Declaratory decree. — Amendment of plaint. — 
Injunction. — ^The plaintiff sued for a declara- 
tion that he was entitled to succeed, on his 
father's death, to a talukdari estate, to the 
exclusion of defendant 19 o. 1., who he alleged 
was a supposititious child set up by his step- 
mother to defeat the plaintiff's righl^ to in- 
heritance. It appeared that defendant Ko. 
I., had obtained a decree against the plain- 
tiff's father, establishing his legitimacy, and 
declaring him entitled to receive maintenance 
out of the estate in question. In accordance 
with his decree, the Talukdari Settlement 
Officer (defendant No. II.), who was in 
management of the -estate under Bom. Act 
XXI. of 1881, paid defendant No. I. an allow- 
ance of Bs. 200 a month on account of his 
maintenance. The plaintiff alleged that the 
payment to defendant No. I. was illegal and 
wrongful, but he did not ask for an injunc- 
tion restraining him from receiving the 
allowance, ^eld (Candy, J., doubting), thekt 
the suit was barred under s. 42 of the Speci- 
fic Belief Act il. of 1877), as the plaintiff had 
omitted to seek the relief of an injunction 
against defendant No. I„ restraining him 
from receiving future payment of main- 
tenance. Held, further, that the plaintiff 
was at liberty to amend his plaint by praying 
for an injunction as against both defendapts.' 
Sct/rd(mingji y. Qanpaismqji (14 Bom. 895). 
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* SuU to 9et aside adoption.— Real object,— 
JS^M, thai a plaintiff seeking to set aside a 
toMwamaht and thereby aiming at the 
posetseUm of immoveable property, ought not 
to be allowed to bring his suit on a stannp 
of Bs. 10, and to frame it as if it were to set 
aside an adoption. — Bama Soondaree Doasee 
T. SoOTJo Coomar Boy (22 W. B. 838). 

See notes under Sch. U. Art. 17, d. V., 
fod, 

8uU to ^ed trustee, — By an agreement 
between S and M members of the scone 
Hindu family, it was arranged that certain 
immoTeable property dedicated to charitable 
usee by the family should be managed by M 
iubject to the supervision of S and that M 
should ^render accounts to S and observe 
eertain other conditions. S sued M in the 
Goort of the District Munsif for the removal 
of M as manager, and for the appointing of 
himself as manager of the property. Udd, 
that S was not entitled to sue for the removal 
of H without praying for his ejectment from 
the property ; and that, as the property 
exoeeded in value Bs. 2,500, the District 
Munsif had no jurisdiction. — Sonac^tala v. 
B£amka (8 Mad. 516). 

Suit for account. — Damages. — A suit in 
which plaintiff seeks an account of his 
kther's estate from the executor appointed 
under his father's will, and in which he 
d&ims damages to the extent of Bs. 85,000 in 
default of his obtaining the accoimts, should 
be filed on the- stamp required for a suit for 
the recovery of Bs. 35,000, and not on a stamp 
of Rs. 10, which, under cl. 3, Art. 17, Sch. II. 
of the Gourt Fees Act, 1870, is the stamp laid 
down for a declaratory suit in which no 
consequential relief is sought, and which can- 
not be valued. — BamDoolal Singh v. Qopal 
Kristo Singh (16 W. B. 156). 

Suit for possession and wasHat.— In a suit 
for possession and wasilat plaintiff obtained 
a decree declaring his right to possession 
npon t&e death of nis father. Held, that as 
the decree had given consequential relief, i. e., 
lolief from the operation of conveyances and 
uor^ages, which on the face of them affect- 
ed plaintiff's interest, an appeal from the 
decree should bear an ad valorem stamp- 
duty.— il. jB. Miller v. Akhooree Bam (15 
W.B.412). 

AttachmefU of joint property. — Does not 
amount to dispossession. — Declaratory suit. — 
Consequential relief not necessary. — The defen- 
dante obtained a decree against D, father of 
the plaintiffs, for satisfaction of his debt, by 
the sale of a moiety of a village mortgaged to 
him by D. In execution of it B attached the 
mortgaged property the attachment being 
made under s. 274 of the Oivil Procedure Code 
iX, ot 1877) by an order prohibiting D 
oom transferring or charging the property 
in any way, and all persons from receiving it 
from him by purchase gift or otherwise. 
The plaintiffs thereupon applied for the 
MSBOviBbl of the attachment, but their applica- 
ikn yna rejected. They then sued for a 



declaration of their right to two-thirds of 
the property. The District Judge who tried 
the suit rejected it on the ground that it was 
barred by s. 42 of the Specific Belief Act ( I, 
of 1877 ), because the plaintiffs might have 
sought further relief than a mere declaration 
of title, and omitted to do so. He was of 
opinion that the attachment constituted a 
dispossessiofi, and that the plaintiffs might 
have asked to be replaced in possession, or, at 
any rate, for the removal of the attachment. 
Held, by the High Gourt on appeal, that the 
plaint was not open to objection on the 
ground that it only asked for a declaratory 
decree without any consequential relief. 
Held, that the prohibitory order to D did not 
constitute a dispossession of D, and still less 
of the plaintiffs and that they could not have 
properly asked for removal of the attach- 
ment by a cancellation of the prohibitory 
order to D, so long as they admitted that D 
had an interest in the attached property. 
Held, also, that the plaintiffs could not have 
properly asked for any consequential relief 
in their suit, but that when they instituted 
it they were entitled, and indeed bound, to 
ask for a declaration of their right, if only to 
prevent a purchaser at the sale, under the 
defendant's decree against D, from afterwards 
allejging that he had purchased without 
notice of the plaintiffs' claim. — Narayanra^ 
Damoda^ v. Balkrishna Mahad&v{i Bom, 629>, 
Followed in Kolasherri lUath Narainan 
V. Kolasherri Ulaih NUakandan Namhudri 
(4 Mad. 181). - 

Attachment of joint property. — Dedaratory 
suit. — Ten-rupee stamp sufficient. — The plain- 
tiffs having raised a claim to a kanom 
attached in execution of a decree against 
their undivided brother, which was allowed 
in part, now sued for a declaration of their 
title to four-fifths of the kanom amount, 
affixing to the plaint a Bs. 10 stamp. The 

Slaintiffs obtained a decree against which the 
efendant appealed to the District Court. 
While the appeal was pending, the District 
Judge, holding that the Court-fee paid on the 
plaint was insufficient, ordered that the plain- 
tiffs should pay the balance due on an ad 
valorem computation of the fee and in default 
that the suit should stand dismissed. 
The balance not being paid within the time 
fixed, the District Judge made an order dis- 
mis^ng the suit. Held, that the plaint was 
sufficiently stamped, and that, in any case, 
the order dismissipg the suit while the appeal 
was still pending was irregular.— Zamma^W 
y. Kunhamed (15 Mad. 288). 

Suits for removal of trustees.— 

See notes, ante, p. 20. 

Suits to* set aside orders, attach- 
ments, &c.— Declaratlons.—ConseQueii- 
tlal relief.— 

Confirmation of right and possession.^Tb^ 
plaintiff claiming under a will of the deceased, 
appUed for a certificate under Act XXVII. of 
1860, but the High Court on appeal refused 
the same. Bo now brought a buI^ lOleglDg 
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that he was in possession of the property of 
deceased, and asked for '* confirmation of , 
right and possession by enforcement of the will, 
in reversal of the summary order of the High 
Court." Held, that cl. 3, Art. 17 of Sch. II. 
of Act VII. of 1870, did not apply. This was 
not a suit to obtain a declaratory decree, 
where no consequential relief was prayed. — 
Dmabaiidhu Choivdhry v. Rajmohini CJiow- 
dkoHn (8 B. L. R., Ap., 32 ; s. c, 16 W. R. 213). 

Confirmation of possession after declaration 
of title.— In a suit for a declaratory order to 
set aside a summary order under Act VIII. 
of 1859 ( Civil Procedure ), s. 246, where plain- 
tiff asked also fOr an order "confirming 
possession after declaration of tittle," it was 
held that consequential relief was sought, 
and the stamp fee leviable was the ad valorem 
fee prescribed by the Court Fees Act. — Bohur- 
oonissa Bibee v. Kureemooni&sa Khatoon (19 
W. R. 17). • 

Suit to establish right to attached property 
and for protection from sale, — In a suit under 
B. 283 of Act X. of 1877 (Civil Procedure), for a 
declaration of her proprietary right to certain 
immoveable property attached in the execu- 
tion of a decree, the plaintiff asked that the 
property might be ** protected from sale." 
Held, that consequential relief was claimed in 
the suit, and Court-fees were therefore leviable 
under s. 7, cl.IV. (c), and not under Sch. II., 
Art. 17 (III.) of Act VII. of mO,—Bam 
Prasad v. Sukh Dai ( 2 All. 720 )• 

But see Dhondo Sakharam v. Oovind Babaji 
(9 Bom. 20), and other cases, under Sch. II. 
Art. 17, cl. I., post. 

See Ostoche v. Hari Dass ( 2 All. 869 ), post, 
under the heading "Valuation of relief 
sought." 

Suit for a declaration of right to property 
and possession. — In a suit for a declaration 
that the plaintiff had a right of property and 
possession in a certain house under attach- 
ment, being in effect a suit for the removal 
of the attachment, held, that the plaint, 
having for its object the relief of the house 
from attachment, does seek consequential 
relief. — Motichand Jaichand v. Dadabhai 
Pestanji ( 11 Bom. H. C, A. C, 186). 

Distinguished in GuUari Loll v. Jadaun 
Bai( 2 All. 63). 

Suit to release property from attachmint, — 
A suit brought under the provisions of s. 246 
of Act VIII. of 1859 ( Civil Procedure ) to set 
aside an order allowing a claim to attached 
property and releasing the property from 
attachment is a suit to try the title and 
establish the right of the person who brings 
the suit ; and such a suit must be valued 
according to the value of the property, and 
cannot be brought upon a stamp of Rs. 10, 
under Art. 17 of Sch. II. of the Court Fees Act 
( VII. of }S7Q).—MufU JalUduddeen Mahomed 
V. ShohoruUah ( 15 B. L. R., Ap., 1 ; b. c, 22 
W. R. 422 ). 

Dissented from in (Mzari LaU Y. Jadaun 
i?ai( 2 All. 63). 



Followed in Ahmed Mirza v. A. Thomas 
(13Cal. 162). 

Suit to establish right as heir. -Consequential 
reiie/.— Where plaintiff sued to establish her 
right as the heir of her deceased son and to 
set aside a certificate under Act XXVII. 
of 1860 granted jointly to her as well as to 
the defendant, with a view to being permitted 
to draw interest on Government Promissory 
Notes belonging to the estate of the deceased, 
held, that as consequential relief was to 
follow the declaratory decree sought, the 
stamp-fee of Rs. 10 prescribed by Art. 8, s. 17, 
Sch. II., Court Fees Act, was not sufficient 
for the plaint. — Mokhoda Dassee v. Nobin 
Chunder Mitter ( 16 W. R. 259 ). 

Suit for estdUishing right to a share ^n joint 
family property and for protection of the share 
frcrni liability. — The allegations made in the 
plaint in this case were : — That defendants 
9 to 11, members of a joint Hindu family had 
recklessly and extravagantly and without any 
legal or family necessity encumbered the 
ancestral property with unlawful debts, had 
executed bonds in favour of the other defend- 
ants whereupon decrees had been obtained 
behind the back of the plaintiffs, members of 
the family, and the ancestral property adver- 
tized for the sale. They prayed for the follow- 
ing reliefs: — That a declaratory decree in 
respect of the plaintiff's own shai^es in the 
family property may be passed in plaintiff's 
favour protecting the property in question 
which bears a jama of Rs. 147-6-7, ten times 
whereof is Rs. 1,474-1-10, and the market- 
value of which is Rs. 26,000, from the auction- 
sale and from all liability for the unlawful 
debts and staying the sale fixed, and should 
any lawful debts be found payable by the 
plaintiff's share, a proper order may be made 
for their payment. Held, that the suit was 
one for a declaratory decree in which conse- 
quential relief is asked and that the Court- 
fee must be paid ad valorem. — Dachmi 
Narain v. Oauri Shankar (W. N.. 1886, 
p. 164). * 

One H G the head of a Hindu family exe- 
cuted mortgage-deeds in 1873 and 1877 in 
favour of S P. S P obtained a decree on these 
bonds against H G, and in execution thereof 
attached and put up to sale the property 
hypothecated, a 5 annas 4 pies share in 
certain villages. Plaintiffs, the other members 
of the family of which H G was the head, 
objected, claiming to be in possession of } of 
the share attached. Their objection was dis- 
allowed, hence this suit. The reliefs prayed 
for were : — (i) for a decree establishing their 
right to a J share of the property and declar- 
ing that such share shall be exempted from 
mortgage-lien ; (ii) for a decree setting aside 
(a) the proceedings taken for attachment and 
sale of the property as belonging altogether 
to H G, and (b) the order in the miscellane- 
ous department." Held, that the prayer 
"that such share shall be exempted from 
mortgage-lien" amounted to a substan- 
tial consequential relief and therefore 
the fee chargoablo was that provided for 
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by 8. 7, cl. IV. (c) of Act VII. of 1870, and 
not Uiat provided for mere declaratory 
BHite. GiiUari Mai v. Jadoun Ben (2 All. 720) 
followed. The deficiency not having been 
made good within the time allowed the ap- 
peal Was rejected. — Mdkhan Led v. Surju 
Pnuad (W. N., 1886, p. 48). 

BwU afUr rejection of claim to attached 

properil^— In execution of a decree by the 

deisndant certain property was attached as 

-bcRBg that of tho judgment-debtor. The 

ple^Qtifi interred a claim, but his claim was 

disallowMli ftAd the property ordered to be 

soU; Lt a suit to have it declared that the 

pnpM^ baonged to the plaintiff, KM, it 

imttfiML in which consequential relief was 

mM for, aoid that the ad valorem duty 

jmeribed by Sob. I. of the Court Fees Act 

ins payable on the plaint, and not that 

jwnded by 8ch. II., Art. 17. JalaUuddin 

Mimed v. ShohoruUah ( 16 B. L. R., Ap., 1 ; 

ac, 22 W. R. 422 ) followed.—il/iwe^i Mirza 

Y. A, Thomkua ( 13 Oal. 162 ). 

See notes under cl. VIII., and Sch. II., 
Art. 17, els. I. and HI,, post. 

Bight to attach a eum of money,— ^onse- 
ftoiifal relief, — Where a plaintiff prayed in 
his plaint for a declaration of his right to 
attaoh a sum of money in the hands of a third 
peisdH in execution of his decree against A, 
wai also for a decree for such sum against the 
defendant in the event of his obtaining such 
moDoy before the decision of the suit, and the 
lafimdant did so obtain the money, — held, 
thai the memorandum of appeal which was 
iamped only in the amount necessary to 
eahry a declaratory decree, was insufficiently 
atamped.— Xhtrgfomm v. WaJcdu(F. J., 1881, 

Suit for share of profits of Inam lands.— ^The 
Owrt-fee ou the memorandum of' appeal in 
ft salt for a declaration that, under an ex- 
press agveement, the plaintiff is entitled to a 
eartain share of the net income of certain 
Inam land, must be calculated under s. 7, 
oLIV. (o), and upon the principle adopted 
W the liegislature in s. 7, cl. II., ten times 
we average annual profits may be taken to 
be the value of the relief in respect of future 
ptofitB.— J?'flWr6/Mii V. Sorabji (P. J.. 1883. 
^a06). 

Salts to set aside doeuments.-* 

See B. 89 of the Specific Relief Act (I. of 1877). 

GanceOation on the ground of fraud,— 
Fakiotiow.— The plaintiff executed a docu- 
ment whereby he created a charge of Rs. 4,600 
upon certain immoveable property. In a 
Riit to cancel the document upon the ground 
of fraud, held, that the plaintiff valued his 
»K«f at Rs. 4,600, and that the District 
Munaf had no jurisdiction to try the suit.— 
ZJamtna PvUer v. Aya Putter (7 Mad. 
H. O. 372). 

BAii to set tiside deed,'^ln a suit by the 
Minof aMahomedan pardanashin lady to 
IK^Midd a deed of sale executed by her, 
Wmlit living apart from b«r relationi, in ths 

4 



house of the purchaser, who had occasionaliy 
acted as her makhtar, held^ that some evidence 
to impeach the dioed should be givi^n by the 
plaintiffs before the onus of supporting it ia 
throvm on the purchaser. Wkfere, in dUch 
a suit, the substantial relief prayed for is that 
the deed should be set aside, the Court i^ not 
justified in substituting therefor a mete decla- 
ration of the plaintiffs' title. — ThaJcoor DeiiH 
Tewarry v. Nawab Syed AU Hossein Khdh 
( 18 B. L. R. 427, P. 0. ; s. c, 21 W. R. 340 ; 
s. c, L. R., 1 1. A. 192 ). 

Followed in Joy Narain Oiree V# Gfish 
Chunder Mytee ( 22 W. R. 488 ). 

Suit to set aside a deed or toiU. — tlpoii tho 
principle laid down in 21 W. R. 840, P.O., 
viz., that where a plaintiff asks to havis a deed 
or will set aside, there is a prayer for substan* 
tial relief, it was hdd that a plaiiit for con- 
firmation of possession and for setting aside 
a forged and invalid Will could not come 
under the Court Fees Act, Sch. II», Art. 17, 
cL 3, but must be stamped according to the 
value of the subject-matter of the suit. — Joy 
Narain Oiree v. Orish Chunder Mytee {& 
W. R. 438 ; s. c, 16 B. L. R. 172 ). 

Suit to set aside a false sale-deed.— In 9k suit 
to annul a sale-deed a stamp (»Jculftted on 
the consideration money mentioned therein i^ 
sufficient. And even if this were not so, it 
was the duty of the Court in which such suit 
was preferred, to give the suitor the option oi 
supplying such additional stamp as was 
thought necessary before rejecting theplaint.- 
Thakoor Patuck v. Bam Soonvrun LaU 1 1 
N.-W. P. 16 ; s. c, 2 N.-W. P. 433). 

Suit to set aside a trtist-deed.—^oe 7^ah/o/md 
Maisk V. Malkai Mukadrai (10 Gal. 880), 
ante, p. 20. 

Suit to have a lease set aside and for posses* 
sion of land, — See Jogal Kishor v. Tale Singh 
and Bindeshri Chaubey v. Nandu (4 All. 820^ 
post, under the heading '* Valuation of relief 
sought. " 

Suit to cancel an instrument affecting land. 
See Kanaran v. Komappan { 14 Mad. IfiO)^ 
post, under the heading " Valuation of reli« 
sought. " 

Cancellation of an agreefnefU fofett.— Ifhd 
plainDlff had executed an agreement to Bell 
certain property in discharge of mortgage 
executed on his behalf during his minorityb 
He now brought a suit, alleging that th^. 
agreement had been extorted from him and 
praying for a declaration that the agreement 
was not binding on him, and for any other 
relief " which the Court considers to b« 
reasonable." Held, that the plaintiff waB 
bound to pay Court fees upon the value of hia 
interest in the document sought to be in* 
validated.— Parot^t v. SaTikumani (15 Mud. 
294). 

But see Karam Khan v. Ddryai Singh 
(6 All. 831), under Sch. II., Art. 17, cl. tll„poa* 
in which Thakoor Deen v. Nawc^ Syed Ah and 
Joy Narain v. Orish Chunder were distin^ 
guished. 
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Consequential relief.— Injunction.— 

StUt for deda/ration. — Injunction, — A suit 
praying merely for a declaratiorf that the 
plaintm is entitled to require the defendants 
to account to him, and to permit him lo in- 
spect their hooks, is simply a suit for a decla- 
ratory decree without consequential relief, 
and faUs within Art. 17, d. HI. of Sch. II. of 
Act VII. of 1870. A suit praying for such a 
declaration as the ahove, and also for a posi- 
tive order in the nature of a mendatory injun- 
ction for the production of the defendants' 
books and property in their hands, or a suit 
praying for such diBclaration as the ahove and 
also for a positive decree for an accoimt to be 
taken by the Court, and for the production of 
the books and property, would range under 
8. 7, cL IV., Art. (c ) of Act VII. of 1870, as 
being a suit " to obtain a declaratory decree 
or order where consequential relief is prayed," 
and also within Art. \d) ot the same section, 
as being a suit "to obtain sn injunction;** and 
a suit of the third species described above 
would fall under Art. (/) of the same clause, 
as being a suit ''for accounts.**— Jlfano/ior 
Oanesh v. Bawa Eamcharan Das (2 Bom. 
219). ^ 

Suit for a declaration OTid ttywTMJ^ion.— The 
plaintiff sued to obtain a declaration that he 
was entitled to the exclusive management of 
certain devasthan immoveable and moveable 
property. His plaint which bore a ten-rupee 
stamp contained a prayer for an injunction. 
The Subordinate Judge rejected the plaintiffs 
claim on the ground that he had not paid the 
proper stamp-fees. On an appeal to the High 
Court, held, that the plaint was insufiBciently 
stamped. The injunction prayed for would 
be consequential relief, and d. IV. (c) of s. 7 
of the Court Fees Act (VII. of 1870) was, 
therefore, applicable. The applicant was 
accordingly required to state in the memo- 
randum of appeal at what amount he valued 
the relief sought, in order that the fee might 
be computed. — Baghunath Ganesh v. 6am,~ 
gadhar Bhikaji (10 Bom. 60). 

DedaraHon of right and injunction. — A suit 
for declaration of right and for an injunction 
falls under s. 7, cl. IV., sub-cls. (c) and (d) of the 
Court Fees Act ( VII. of lS10).^8ardarsingji 
V. Oanpatsingji {11 Bom. 66). 

Suit for declaration and iw/«fM^io».— Where 
plaintiffs sued for a declaration that they 
were entitled to share in certain talukdari 
estates, and for an injunction to restrain 
defendant from cutting and removing timber 
from certain forests, or. If the injunction was 
not granted, for an order to defendant to 
keep a correct account of the timber removed, 
the First Class Subordinate Judge rejected the 
olaim for want of jurisdiction. Held, that the 
suit WM one for a declaration and consequen- 
tial relief under s. 7, cl. IV. (c), of the Court 
Fees Act ; and that, as the claim was valued 
at Rs. 280 only, the appeal lay under Act VII. 
of 1887, s. 8, to the District CJourt. An in- 
junction is in the nature of consequential 
iMet'-GulaMngji v. Lakshmnsingji (18 
Bosif l(X))f 



Valuation of relief sous^ht.— 

Fee payable according to the amount at whi(^ 
the reUef is valued in the plaint, — fif. b^ of the 
Code of CivU Procedure— Qtuere. — Whether in 
the case of a suit for a declaration of the right 
of the plaintiff to an account and to inspection 
of the defendants* books, and for a mendatoiy 
injunction for the production of those bookii^ 
or of a suit for such declaration and for a 
positive decree for the taking of an aoooont 
and the production of the defendants* bookB, 
the plaint would, by virtue of s. 17 of Act VIL 
of 1870, require separate stamps under Arts. (A 
and (/) of cl. IV., s. 7, or be sufficiently covarad 
by the stamp under Art. (c) qf the same cImih; 
and whether assuming the declaration andte 
account, each to require a stamp, t]^e prBfir 
for an injunction or order for the produoM 
of books is not merely ancillary to, and n(jji 
distinct subject from, the taking of an acoovil 
Qucere.— Whether the provision in s. 7, cLtf • 
of Act VII. of 1870, that the amount of tbefM 
payable in suits falling within that daoH 
shall be computed ^' according to the amount 
at which the relief sought is valued in <iie 
plaint,'* is so inconsistent with tbat porti<ai 
of s. 81 of Act VIII. of 1859 (see now s. 54 [dj 
of the Civil Procedure Code XIV. ojf 1883 J 
which permits the Court receiving the plaint 
to revise the valuation of the claim, as to 
render that portion of s. 31 of Act VIII. o4 
1859 inoperative in suits within s. 7, cl. IV. 
of Act VII. of 1870, notwithstanding the 
concluding passage in that clause ? Qucere, — 
Whether the concluding passage in cl. IV., s. 7 
of Act VII. of 1870 is too express to admit of 
a limitation of the power of the Judge, and 
leaves him the right to revise the viJuation 
placed on suits under cl. IV. by the plaintiff? 
But assuming this to be so, it would generally, 
not be advisable that the Judge should en- 
hance the valuation on the reception of the 
plaint. The fee payable under s. 7, cl. IV. of 
Act VII. of 1870 is according to the amount at 
which the relief sought is valued in the plav 
and not the value of the subject-matter ( ' 
plaint. — Manohar Ganesh v. Bawa P 
Do* (2 Bom. 219). 

Valuation rests with the plaintiff .--Pic 
has a right to put his own valuation.- 
suit for a declaration of right and tor ac 
junction, the valuation of the rdief soi: 
rests with the plaintiff, and not with 
Courfc. A sued B and C (1) for a declaratl 
of his title to certain property, and (2) for] 
injunction restraining C from paying a 
from receiving, an allowance of Bs. 2,4_ 
year, out of the income of the property] 
dispute. A valued each of the relief souj 
at Rs. 180, and affixed a Court-fee stamirf 
Rs. 20 to the plaint. The Court of 
stance rejected the plaint as insufficien 
stamped, holding that the claim for 
junction sought should have been value 
ten times the annual allowance paid by ( 
B, as provided by s. 7, cl. IL, of Act VI' 
1870. On appeal to the High Court, .. 
that the suit fell under s. 7, cl. IV., sub-cld 
and (d) of the CJourt Fees Act, and the plaii 
had a right to put his own valuation 
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t&id ionghi EM, also, that tlie order reject- 
isg ^6 plaint as insuffioiently stamped was 
appealable.— iSar(2amn^'i y. Oanp(U9^ngj% (17 
Bom. 56). 

FoliMi^iofi resta vHth ihe^iUimtiff and not 
(k$ Oomt—ln a suit for a declaration of pro- 
pn^aiy right in respect of a house in which 
UAiaaovalof an attachment of such house 
in ^execution of a decree was sought, the 
jkbieSL did not, as s. 7 of the Court Fees Act 
m0li» itate in his plaint the amount at 
lA^lMialued the relief sought, nor did the 
OoROKrtdlist instance cause him to supply 
tMlMA On appeal hy the plaintifi from 
^'^Niwof the Court of first instance dis- 
rids suit, the lower Appellate Court 
ovl from the plaintiff Court-fees in 
li|iil of his plaint and memorandum of 
l|^ computed on the market- value of such 
bflQM^ tiie plaintif! having only paid in re- 
nMicf those documents respectively the 
Obttt-foee payable in a suit for a declaration 
of tile right, where no consequential relief is 
|Q|ed« Hdd, that the market- value of the 
liberty could not he taken hy the lower 
llpellate Court to be the value of the relief 
llttht, as the plaintiff did not seek possession 
«lue property, and that, as the valuation of 
fh» relief sought rested with the plaintiff and 
MttheOour^ and as, in this instance, the 
Maiation of right claimed necessarily car- 
lied with it the consequential relief sought, of 
tiliioh the value was merely nominal, further 
Oourt-fees could not be demanded by the 
lower Appellate Court from the .plaintiff. — 
Orioc^ v. HaH Doss (2 AU. 869). 

Bat see Boidya Nath Adya v. Makhan Lai 
Uya (17 Cal. 680), ante, p. 21. 

8uU to home a lease set aside, and buildings 
irxted hy lessees demolished. — Valtiation. — 
Certain co-sharers of a village sued to have 
» lease of certain land, the joint undivided 
3rty of the co-sharers, which the other 
arels had granted, set aside, and to have 
buildings erected on such land by the 
B -demolished, on the ground that such 
1 been granted* without their consent, 
out which it could not lawfully be grant- 
They valued the relief sought at Es. 100. 
value of the buildings of which they 
' ') demolition was Bs. 3,000. B sued N, 
Qg, inter alia, possession of certain 
to have certain buildings erected 
on by the defendant demolished. Held, 
i reference to the above-mentioned suits, 
tin estimating their value for the purposes 
*ie Court Fees Act, 1870, or of the Bengal 
I Courts Act, 1871, the value of the build- 
which might have to be demolished, 
lid not be taken into account. Held, by 
light, Brodhurst, and Tyrrell, JJ., with 
) to the first suit, that it was one for 
ory decree in which consequential 
I was prayed, and fell under s. 7, Art. IV., 
' I Court Fees Act, 1870, and such relief 
valued at Bs. 100, had been properly 
uted in the Munsif s Court. — Jogal Kishor 
''esMngh and Bindeshri Choubey v. Nandu 
. 820, F. p. J 8.0., W. N„ 1982, p. 44). 



Suit to cancel instrument afeoting-land.-^ 
Partial interest of plaintiff %n the land,-^ 
Valtiation,— Id. a suit in a subordinate Court 
by members of a Malabar tarwad to set aside 
an instrument affecting the whole of the tar- 
wad property, the Subordinate Judge held 
that Court-fees were leviable, assessed on the 
value of the property, and accordingly ordered 
an additional payment to be paid by the 
plaintifEs. The plaintiffs failed to make the 
payment, and the Subordinate Judge dis- 
missed the suit. Held (1) that the order was 
erroneous, since the plaintiffs would not be 
gainers to the extent of the value of the pro- 
perty il they obtained a decree ; (2) that the 
High Court was not precluded by the Court 
Fees Act, s. 12, from revising it, and revers- 
ing the deGtOQ^-^Kanarcm V. Komappan 
(14 Mad. 169). 

Injunction.— Valuation.— 

See notes on the preceding page. 

Suit to stay batwara proceedings.^kn al- 
lottee imder a private partition, sued to stay, 
subsequent partition proceedings under Beng. 
Beg. XIX. of 1814, and to have his possession 
confirmed. The defendants objected to the 
valuation of the suit and to the suit being 
heard by the Civil Courts, no proceedings 
having first been instituted before the revenue 
authorities. Held, that such a suit should be 
considered to be one for a declaratory decree, 
or for something in the nature of an injunc- 
tion, and that, therefore, the plaint should 
not be stamped according to the value of the 
enHre eat&te,^ Joy nath Boy v. LaU Bahadour 
Sigh (8 Cal. 126 ; s. c, 10 C. L. B. 14lB). 

Bengal Tenancy Act {VIIL of l6S6).SuU 
by a third party cUUming rent paid into Court, 
— A suit by a third person under d. 8 of 
s. 149 of the Bengal Tenancy Act is not a 
title suit, and need not be stamped as such. 
Per Tottenham, J., — Such suit is in the nature 
of a suit for an injunction under the Specific 
Belief Act or else a declaratory suit.--Ja^a- 
darnba Devi v. Protap Ghose (14 Cal. 687), 

(e).- 

Easements.— Valuation.— 

Bight to dose a new door.-— A. party must 
show due right or interest in the subject- 
matter of the suit to entitle him to complain 
of any acts injurious thereto, and a mere 
stranger without interest cannot maintain 
any suit. Such a right, for the purposes of a 
suit to close a new door alleged to have been 
opened with a design to assert (injuriously) 
rights over adjacent lands, may be shown 
without paying the stamp necessary in a suit 
directly for the land itaeHU—Chundun t. 
TdUb AU (2 N.-W. P. 41). 

Claims to the waters of a flowing stream. — 
Valuation,— In ascertaining whether or not 
there ought to be an appeal to the Privy 
Council, the High Court luu only to look at 
the value of the c^uesUon at issue in litigation* 
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In a oaM of oonflio^g daima with regard | 
ta the waUrs of a, flowing stream, the matter 
at iflsue, flo fox as regarded the applicant, 
having heen to have her lands irrigated in 
^ way she olaimed, the value of that matter 
aooording to s. 7 of the Court Fees Aot (VII. 
of 1870) was held to he the extent to which 
hac intereBts would he deteriorated if that 
right ooukl 9ot he eBtablished.— 4;na« Kboer 
V, Mimamut LtUeefa (18 W. B. 81). 

(0— 

Suit!; for aeeouAt and winding up of 
pa^ptnepship.— 

Contiract Act (IX of 1872), «. 266.— The 
^mp-duty payable on an application to the 
IHstnot Court under s. 265 of the Indian 
Oontraot Act (IX. of 1872), for an account 
and winding up of partnership should be an 
ad valorem fee under s. 7, ol. IV.(/) of the 
Court Fees Act (VH. of l&JO).—Bhogilal v. 
Popaibhai (7 Bom. ^25). 

An application for the winding up by the 
Qourt of the business of a firm after the 
^rmi^ation of the partnership, under s. 265 
pf the Indian Contract Act ^X. of 1872), 
Vhatever it be ccJled, is essentially a plaint, 
f^^d must be paid for in fees at the same rate 
^ any other plaint for an account extending 
ip % like amount of valuation. — Erakshah 
phanjiseth v. Adarji Dorai>ji ( 7 Bom. 535). 

An application to the Court to wind up a 
partnership made under s. 265 of the Qon- 
tiaot Act (XX. of 1872) is in the nature of a 
fuit for an account, and should be stamped 
aooovdingly.— 4^ AU Pradhan v, Jami/r-ud- 
dftft Mahomed (13 a L. B. 160). 

Appeal from an order under s, 265 of the 
C^rOjCt ilc^.— The stamp-duty payable on an 
appeal from an order made by a District Judge 
on ail appUoation under s. 265 of the Contract 
Act (IX. of 1872) should be an od valorem fee 
aft iu a suit for acoounta, under s. 7 cl. IV. (/) 
qt the Court Fees Act (VII. of 1870).— I,a<iM- 
(^ Pr^nkohand v. Bivichand Yenichand(& 
^om. U8). 

Suit for the prodtuUion of account books 
and property. — See Manohar Oaneeh v. Bawa 
Bamcharan Dose (2 Bom. 219), ante, p. 26. 

Suits for aecount.—Valuation.-^ 

See notes, ante, pp. 26-7. 

fWutiff may fvn hie own valuation. — By 
«, 7, d. IV. (/) of the Court Fees Act (VII. of 
1870), the plaintifE in a suit for accounts must 
state the amount at which he values the relief 
f^^ght, but he is free to fix it as he thinks 
|HX>per. subieot to the provisions of s. 11 which 
t^eoluaes the execution of the decree in case 
it exceeds such value until the execution fee 
lyas ))een pfl^d.— Gfovin^os V. Dayabhai 19 Boul 
22). 

OiM PfOcedureCode, a. M.--Judgif8 power to 
maktk vo^tio^ion.— The plaintifis brought a suit 
to an account, and approximately valued 
iJMtoeUamatBs. 16-15-a The Subordinate 
Jlidgt was of opiaion that the claim was for 



recovery of money,' and should have bek 
valued at Bs. 1,000. He therefore oaUed on the 
plaintlfis to make up the stamp to that req\i9- 
ed on this valuation, and plaintiffs rafos- 
ing, he dismissed their suit under s. 5i(b) 
of the Civil Procedure Code (XIV. of 1882). 
Held, that in any case, the Subordinate 
Judge was wrong. If the suit was one reallv 
for an account, the plaintiffs were entitled 
to value the relief they sought approximately, 
as they had done ; if it were not one for an 
account, but for recovery of money, still the 
Subordinate Judge had no power himself to 
value the relief sought, but should have called 
on the plaintiffs to value the relief they sctight, 
and then if he had thought such relief "tm 
undervalued, he could have applied s. 64 (a) of 
the Code of CivU Procedure (XI V. •of 18^ 
and rejected the mit.^Balvantrao v. Bh^ 
shankar (18 Bom. 517). 

Suit for account,— Specific sums darned kk 
appeal.— See Fatma Begum v. Mir Zvifiikm' 
alikhan (P. J., 1887, p. 278), ante, p. 19. 

Valuation for the purpose of Jurisdio^ 
tion.— 

Qu<er«.— Whether the First Class Subor- 
dinate Judge had juriBdiction to try a suit 
for an account where the plaint states that 
the property in the hands of the defendant!, 
in respect of which the account is prayed, 
exceeds Bs. 5,000, but values the claim at 
Rs 100.— Jifano/iar Ganeeh v. Bawa Bam- 
charan Das ( 2 Bom. 219). 

Suit for account. — Valuation for the pur- 
pose of jurisdiction. — The plaintifib sued for 
an account of all the business done by (be 
defendants as their commission agents from 
1854 to 1867, and prayed that whatever w&s 
found due might be awarded with interest. 
The plaintiffs valued the relief sought appro- 
ximately at Ra. 510, and this was the only 
valuation stated in the plaint. The suit was 
filed in the Court of a First Class SuJ;>ordinate 
Judge, who rejected the plaintiffs* claim. 
Against this decision the plaintiffs preferred 
an appeal to the High Court. Beld, that as 
the approximate amount of the claim was 
stated in the plaint to be Bs. 510, that must 
be taken to be the value of the subject-matter 
of the suit for purposes of jurisdiction. The . 
appeal, therefore, lay under ss. 8 and 26 of 
Act XIV. of 1869, not to be High Court, but to 
the District Court. Under s. 50 of the Code of 
Civil Procedure (XIV. of 1882). if a plaintiff 
seeks the recovery of money, the plaint must 
state the precise amount so far as the case 
admits, while in a suit for the amount which 
will be found due on taking unsettled ac- 
counts, the plaint need only state ap- 
proximately the amount sued for. As in the 
former instance the precise amount, so in the 
latter the approximate amount, stated in the 
plaint, must be taken to be the amount or 
value of the subject-matter of the suit for the 
purposes of juxiBdiGtion.—Khushalchand Mvl- 
chand v. Nagindas MoHchand (12 Bom. 676). 

Valuation for Court-fees.^VdluaUon for juifi^- 
diction.— Suits Valuation A<A (VIL o/1887), 
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I'&'-Inaiaitforan account the valuation 
in wupoBQB of Oourt-fees determines the ques- 
^ of JQxisdiction,. the valuation for hoth 
nnoiei being the same under d. 8 of Act VII. 
d JwT The plaintiff sued for an account, 
Mii valDod the relief sought at Es. ISO. The 
2iw«9 filed in the Ck>urt of a Subordinate 
lol thi0 First Glass. The Subordinate 
rejected the claim. Thereupon the 
,Jfi appealed to the High Court valuing 
dt^in in appeal at Bs. 10,500. Edd, 
tAl f^PP*^ ^^ ^ ^^e District Court, and 



ii(Ato<blBigh Go}xtt,—BhaffvanlraiMun8hi 
%}m^9aJurao(U Bom. 4/0). • 

9fiMab9ingjiY. LaJahmannngji (18 Bom. 

tMididke acoounts.—Court'fei.—Jiirisdic- 
Alr-Aocording to s. B of the Suite Valuation 
iit(?ILol 18S7), in suits for taking an ao- 
amt the Gourt-fee stamp and jurisdiction 
mbotii determined by the amoimt of claim 
agfiied by tlie plaint. In a suit for taking 
poeoant, the plaint having contained several 
ttons which were all incidental to the chief 
item of relief, the plaint was held to be sub- 
llutiaUy one to have the minor plaintiffs 

K administered, that is, to have aocounte 
and the accounting party ordered to 
Wf what (if any) should be found due from 
Snon the balance of such account. The 
]Uiiti& having put the valuation of the suit 
SBb. 130 in the plaint, held, that the High 
Smrt had no jurisdiction to hear the appeal 
IflMDst an order rejecting the jflaint. The 
lineal lay to the District Court. The appeal 
nu therefore returned for presentation in 
11)6 proper Oourt.—Bat Amba v. PramjivandcLS 
B^Mhram (19 Bom. 198). 

Decree for more than the vdltw of the daim. — 
AdManalfee paid under s. 11 of the Court 
Umi 4rf.— In a suit for an account of part- 
anship dealings, the plaintiffs valued the 
diim approximately at Bs. 600. The Sub- 
oxdinata Judge passed a decree awarding to 
m plaintiffs a sum of Bs. 80.830- 9-2. The 
l^ntifb thereupon paid an additional 
; Ocmri-fee of Bs. 900 under s. 11 of the Court 
lees Act (VII. of 1870). The defendants 
appealed to the High Court. The plaintiffs 
o^tedthat tibie valuation for purposes of 
jurisdiction being the same as tnat for pur- 
poses of Court-fees, the appeal lay to the 
District Court and not to the High Court. 
Wit that the valuation for the purposes of 
Ooort-feee in this case was the amount decreed. 
Kid the value of the subject-matter of the 
•«t exceeded Bs. 6,000 ; the appeal, therefore, 
kj (o the High Court under s. 26 of Act 
HV. of 1869 (Civil Courts, Bombay).— 
Bnhim Issaji v. Beja/nji Jamsedji (20 
Bom. 265). 

Clause v.— 

Suits fop partition and possession.— 

8ee DoteB, ante^ p. 21. 

^'&tUbyeo-<iwn^of a viUage.— K co-owner 
o( village lands sued in 1861 to have them 
difided among villagers according to a 



custom (last observed in 1885) ij^i at 
the eniration of every twelve years the land 
should be re-distri^uted by lot aznozig the 
co-owners, and to have two of the S;Lax>W 
delivered to him as one of such co-owners. 
Meld, that the plaintifi need not pay an in- 
stitution fee on the aggregate amount of the 
value of all the shares m the village, and that 
the stamp on the plaint need only be propor- 
tioned to the value of the property actually 
sued for, — Venhatasvami Nayakhan v. $utba 
Bau (2 Mad. H. C. 1). 

But see TJnnoda Persad Boy v. Skskine^ 
(12 B.L.B. 370, F. B.;s.c., 21 W. B. 68), 
where a patni taluk, belonging to several .co- 
sharers, each of whom collected his own share 
of rent from the mehal, was sold for arrears 
of rent,, and one of the co-sharers brought a 
suit in the Munsiff's Court to recover poeses- 
sion of his share by setting aside the sale, and 
valued his suit according to his share, making 
the other oo-^arers de^dants. Held, that 
the suit could not be maintained in that 
form. The cause of action was the sale of 
the whole estate, and the suit should have 
been framed and valued accordingly, and 
brought in a Court in which the rights of all 
the parties interested in setting aside the sale 
might have been declared in one suit. 

Appeal in partition suit.— See KirtyChum 
MitUr V. Aunath Nath Deb (8 Cal. 757; s. c, 
11 C. L. B. 96), under Seh. II, Art. 17, 
clVl,, post. 

Salt to ejeet a tenant— 

A suit to eject a tenant at fixed rates is a 
suit for possession of land within the mean- 
ing of para. V., s. 7 of the Court Pees Act, 
1870 ; and the valuation of such suit for the 
purposes of Court-fees and of jurisdiction is 
the value of the subject-matter of the suit, 
that is to say, of the tenant-right, not of the 
land itself, nor of nearly one year's rent. — 
Bam Baj Tewari v. Oimandan Bhagat (15 
All. 63 ; 8. c, W. N., 1892, p. 240 ). 

For rulings under the Stamp Act X. of 
1862, see Bajchunder Boy v. Chundee Chum 
Naik ( 8 W. B. 437 ) and Oopee Mahun v. T. 
B. Mackintosh ( 9 W. B. 396 ). 

(a).- 

Su|t by subordinate tennure-holdep.— 

Suit for possession of a fractional part of an 
estate. — The assessment of the Court-fee in a 
suit by a subordinate tenure-holder to recover 
possession of a definite portion of an entire 
estate paying a permanently settled , annual 
revenue to Government should be made 
under the first part of sub-division (a), cl. V. 
of B. 7 of the Court Fees Act. — Huhibul Hossein 
V. Mahomed Beza (8 Cal. 192 ; s. c, 10 C. L. B. 
385). 

Bagayat land.— Suit for.— 

Bagayat land paying annual revenue to 
Government should be valued, for the pur- 
poses of Court-fees, under para, (a), and not 
para, (c), cl. V., s. l^—Baghu v. YeUava (P. f^ 
1884, p. 160), 
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Suit for partition of Talukdari 
estate.— 

In a suit for the partition of a Talukdari 
estate held under a settlement for 28 years 
expiring in 1886, at a lump assessment of 
Bs. 150 payable annually to Government, the 
survey assessment being Bs. 621-6-7 i^Hdd^ 
that me Oourt-fees must be calculated under 
sub-clause (6) of cl. V. of s. 7 of Act VII. of 
1870. — Bavaji Mohanji v. PunjabJiai Hantir 
bhai (P. J., 1881, p. 177). 

Definite shares of an estate.— 

Heldt that the Court-fee chargeable on 
plaint in a suit for a declaration of right to 
land and possession of ** definite shares of 15 
estates paying an annual revenue to Grovem- 
ment, such shares being recorded in the 
Collector's register as separately assessed with 
such revenue, and such revenue being settled 
but- not permanently" was one computed 
according to 5 times the revenue payable in 
respect of the share, and not one computed 
according to the estimated value of the shares. 
-^Ishri Dial v. Kishm Das ( W. N., 1881, p. 5 ). 

(C).- 

Paramba (srarden) in Malabar.— 

On its appearing that a paramba in Malabar 
is not subject to land tax, but that a. tax is 
levied on trees of certain kinds which may 
grow on it, heldt that a paramba must be re- 
garded for the purposes of the Court Fees Act 
as a garden or as land which pays no revenue, 
according to the circumstances of each case. 
— AucUUhodan Moidin v. PuUarnbath Mamally 
(12Mad. 301,F.B.). 

Inam land.— Not surveyed and assess- 
ed.— 

The valuation of claims for Inam land 
which has not been surveyed and assessed 
by Government must be computed accord- 
ing to s. 7, cl. V. (c), the proviso not being 
applicable. — Pandurang v. Krishnabai ( P. J., 
1889, p. 241). 

(d).- 

Separate plots of land not beingr a 
fractional share of a revenue paying 
unit.— 

Heldt that in a suit for pre-emption in 
respect of separate plots of land, which did not 
constitute any definite fraction of a distinct 
revenue paying area, and were not themselves 
separately assessed to revenue, the Court-fee 
should be paid on the market- value of the land 
in suit, and not as in the case where the 
suit is for a definite fractional share, on five 
times the Government revenue. The effect of 
these rules (i. e., s. 7, cl. V. [6] [cfj and cl. 18 
of Notn., No. 4650, 10th Sept. 1889.— Ap- 
pendix C ) is that Court-fee is payable on five 
times the Government revenue where the 
subject-matter of the suit is : — (a) an entire 
estate or definite share of an estate paying 
revenue to Qovernmeut; or (6) part of an 



estate recorded as separately assessed, or 
a fractional part of a part recorded as sej 
rately assessed, by virtue of the Notifioat^ 
In all other oases the fee is payable ov/ISm 
market-value. The principle of these roles 
seems to be this: — Where the revenue is 
separately assessed, and the suit in respect of a 
fractional part, say 1/4 or 1/5, tVe fee may be 
paid on five times ihe 1/4 or 1/5 of the revenue 
assessed on that part. But where the suit is 
not for a fractional part, but for distinct jglots^ 
the fee must be paid on the market-value. 
Where a fractional share is sold, it conveys 
to the vendee the same fraction in all the 
plots in that part ( whether those plots be of 
good, bad, or waste and valueless land^ 
Where, however, entire fields or plots are sold, 
the fields or plots so sold may be the most 
valuable portion of an' estate assessed to 
revenue, and the rest of it may be valueliH 
land. The revenue assessed on such la 
estate would be assessed chiefly with referenos 
to the valuable portion. — Reference under (k§ 
CouH Fees Act, 1870, s. 5 (16 AU. 498 ; s. o., 
Baija V. Uir, W. N., 1894, p. 174). 

Proviso.— 

8mi by landlord for possession, — ^In a suH 
by a landlord against his tenant to recover 
possession of the land let on termination of 
the lease owing to nou'payment of rent, held^ 
that the laud was the subject-matter of the 
suit and the valuation should be under the 
provisions applicable to the Bombay Presi- 
dency of ol. 6, of s. 7, of the Court Fees 
Aot—Behramji v. PesUmji (P. J., 1894, p. 826). 

The special rules contained in proviso to 
cl. v., s. 7, apply to all suits for land in the 
Bombay Presidency. — NaroA^anrao v. PraUad 
(P. J., 1888, p. 362). 

Suit for possession and mesne profits^ — 
Decree coupled with condition, — AvpeaL — 
Where in a suit for possession and ntesnt 
profits of certain land the Court awaij^ed tbt 

Slaintiff*s claim subject to his paying to tbt 
efendant Bs. 3,801, held, that the appeal by 
the plaintiff against the said decree was per- 
fectly valued at the value of the land. — PatH 
Jetha Banchhod v. Pitamber (P. J., 1891, 
p. 22). 

Proviso (1).— 

Suit to manage a village and collect rents, — 
The plaintiff prayed for a declaration of his 
right to manage the village and collect rents 
from tenants on passing a 'kabuliyatf and for 
possession of that right and for the determi- 
nation and award of profits of the village 
during attachment. Eeld, that the suit was 
one for possession of land and that s. 7 (V.), 
proviso I. of Act VII. of 1870 applied, and 
that, following VUhal v. Balkrishna (10 Bom. 
610), the appeal against dismissing the suit 
under s. 54 of the Code of Civil Procedure 
for not correcting the valuation was inadmis- 
sible.— iVara|/an V. The Secretary of State for 
India in CounoU (P. J., 1894, p. 425). 

KhoU estate,— Held, that the .Khoti estate 
was an estate paying revenue tg Oovepimeat 
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upon which an assessment is temporarily 
tettlMl, and that a suit for its recovery should 
he asBened at eight times the annual assess- 
meot, under Act XXVI. of 1867, Sch. B, 
Art 11, Note (a), Special Rule 1, for the 
Bombay Presidency. — Ex-parte Vithal tUias 
Sowi Qane^ Bivalkar (4 Bom. H. 0., 
A, (X. 148), 

FsU assessment.— 

Tha term ** fall assessment " in suh-olause 
(^IIDviflos (1) and (2) of s. 7 are equivalent 
Id* SBvey sbSMssment." — Bavaji Mohanji 
% 9miabhai Hantibhai (P. J., 1881, p. 177). 

lr»?bo(3).— 
ftam'lands.— 



lands,— Suit for possession by sub- 
loliiar.— Lands situated in an Inam village, 
^sahjecto! a suit for possession hetween 
■lb-holders to which the Inamdar is not a 
Mrly, must he valued for the purposes of 
iSoort-fees as Inam lands, regardless of the 
aaftnre of the suh-tenures. — Vishnu v. Vinayak 
(P. J., 1882, p. 87). 

Inam vHXage.—Eeld, that the Inam village 
la Boit was held on a permanent settlement, 
ud that proviso (8) must be applied in 
' dilermining its value for the purposes of 
Onirt-fee8.~jyara^anrao v. PrcUlad (P. J., 
1888, p. 352). 

Inam land not surveyed and assessed by 
Qovemment. — See Pandurang v. Krishnabai 
(P. J., 1889, p. 241), on the preceding page. 

Talukdari villages.— Remission.— 

Talukdari viUage, — The remission contem- 
plated by proviso (3) of subclause {d) of s. 7, 
18 an express remission, and not a mere 
fiflerence in amount between the actual 
MMssmeilt payable by the Talukdar and the 
sarvey assessment. — Weetropp, 0. J., and 
Kemball, 3,— Bavaji Mohanji v. Punjdbhai 
Hanubhai (P. J., 1881 p, 177). 

Construction and applicability of the pro- 
viso,— Valuation of land in a talukdari vU- 
^,— Remission, — Per West and Nanabhai 
Haridaa, JJ.,--The proviso to Art, V. of s. 7 
of the Oonrt Fees Act ( VII. of 1870 ) was 
clearly intended to provide a standard of 
nloation in the Bombay Presidency, not only 
tor the comparatively rare case of land form- 
ing part, but not a definite share, of an estate 
paying revenue to Government, but for all 
Qiaes of suits for land. The theorv being that 
inland is primarily liable to be rated or 
tod for the public revenue, any sum not 
Ifl^ied according to the appraisement made in 
Older to show the proper amount of the land 
tax may be regarded as a remission. In the 
Ctteofa talukdari YiUMet the proprietor of 
^^lich had, under a settlement with Govem- 
jentrfor a period of twenty-two years, agreed 

"> pay a fixed annual jama^ or lump assess- 
MU, instead of full survey assessment for the 

nxk Tillage : held, by a majority of the Full 



Bench, that the differepce in amount bet- 
ween the jama and the full ^rvey assess- 
ment was a remission, and, therefore, a suit 
for possession of lands in this village was to 
be valued according to d. ( 3 ) of the proviso 
to Art. V. of s. 7 of the Court Fees Act ( VII. 
of 1870). Per Bird wood, J.,— The remission 
contemplated by clause ( 3 ) of the proviso ** is 
an express remission, and not a mere dif- 
ference in amount between the actual assess- 
ment payable by a talukdar and the survey 
assessment." The three clauses of the pro- 
viso seem to apply only to lands which have 
been subjected to a survey settlement as or- 
dinarily understood and legally provided in 
the Bombay Presidency; the first clause 
being applicable to lands settled for a period 
not exoeisding thirty years, the second to 
lands settled for a longer period or perma- 
nently, and the third to inam lands on which 
the whole or a part of the survey assessment 
hsks been expressly remitted. The talukdars 
are not inamdars. They are landholders 
liable to pay a land tax, but not under a 
survey settlement, such as is applicable to 
lands for which provision seems to have been 
specially made in the proviso to cl. V. of s. 7 
of the Court Fees Act. No part of the proviso, 
therefore, applies to a suit for the possession 
of lands in a talukdari village, such a suit 
should be valued according to sub-clause ( d ) 
of d. V. of s. 7 of the Court Fees Act.— ilia 
Chela Y, Oghadbhai Thakerd (II Bom. 541, 
F. B. ). 

Taiukdari viUage,—lihQ Court-fee on a suit 
for possession of a part of a Talukdari village 
must be calculated according to ds. 1 and 3 
of the proviso for the Bombay Presidency in 
s. 7, cl. V.—Jesalsing v. Dipsang (P. J., 1888, 
p. 164). 

(e).- 
House.— 

In a suit for possession of land, and demoli« 
tion of buildincs erected thereon, held^ that 
in estimating the value for the purposes of 
the Court Fees Act or the Bengal Civil Courts 
Act, the value of the buildings, which might 
have to be demolished, should not be taken 
into account. — Jogal Kishor v. TcUe Singh 
and Bindeshri Chaubey v. Nandu (4 All. 
320, F^ B. ; s. c., W. N., 1882, p. 44). 

Paramba (garden).— 

See Audathodan Moidin v. PuUambath Ma* 
maUy (12 Mad. 301, F. B.), on the preceding 
page. 

Bagayat land.— 

See Baghu v. YeOapa (P. J., 1884, p. 150), 
ante, p. 29. 

Reductions of duty.— 

See I. a, Notn., No. 4650, 10th Sept 188^, 
els. (18) and (23), Appendix 0, post. 

Clause VI.— 

Suit fop pre-emption— Valuation.— 

The Bill, as first amended, imposed a chargd 
of Bs. 10 on suits relating to rights of pr«4 
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emption The effect of that provision would 

be to reverse the easting practice, under 
which such suits were ass^sed according to 
the value of the property regarding which a 
right of pre-emption was claimed. Further 
consideration of the matter had led to the 
conclusion that this practice was in accord- 
ance with the principle adopted throughout 
the Bill, that the valuation of suits should be 
regulated by the value of the subject-matter 
actually in dispute, and should therefore be 
maintained, in the cases referred to the 
subject-matter was in fact the possession of 
the property which the litigants claimed a 
right to purchase, and the application of the 
above-mentioned principle to such cases was 
in no way barred or affected by the circum- 
stance that one or other of the disputing 
parties had to pay a certain amount to some 
third person as a preliminary condition to 
obtaining the actual possession of the pro- 
perty to which the suit had reference — Pro- 
ceedings of the Legislative Council (I. G., Sup- 
plement, 12th March 1870). 

Appeal as to the amount to be paid by the 
pre-emptor. — Where in a suit to enforce the 
right oft pre-emption, a decree was pekssed 
agunst the vendeeB (defendants), and they 
appealed from the same on the ground that 
they were entitled to receive from the plain- 
tiffs (pre-emptors) a sum larger than that 
found by the Oourt of first instance to have 
been the purdhase-money, and also that the 
plaintiffs had estopped themselves from as- 
sertinff the right by refusing to purchase, held, 
that the nature of the suit was not changed 
in appeal, and that, on the contrary, the sub- 
jeot-mattet of the dispute between the parties 
was the right of pre-emption, the value of 
Which, for the purposes of Court-fee, was to be 
determined in manner directed by s. 7, cl. YI. 
of the Oourt Fees Act (VII. of 1870). Bana 
LakhanRaiy. Bandan Bai (Legal Remem- 
brancer, H. 0. Series, 162) distinguished. 
Whete an appeal is preferred in a suit to pre- 
empt, on the ground that the right to pre- 
empt has or has not been estahlishedf as the 
case may be, no matter what other pleas may 
be taken, the value of the subject-matter in 
dispute for the purposes of the Court Fees 
Act, niust be determined as in terms provid- 
ed in Art. VI. of s. 7 of the Act. Where the 
question in appeal relates solely to the <ilnount 
to be paid by the pr^-emptor, the Court-fees 
should be calculated ad valorem on the dif- 
ference between the amounts alleged as the 
tole-prioe on the ond side and the other. — 
HafiM Ahmad v. Sdbha Bam (6 All. 488 ; s. c, 
W. N., 1884, p. 179). 

8iUt for pre-emption of separate plots cf land 
not separately assessed. — See Beferer%ce under 
the OouH Fees Act, 1870, s. 5 (16 All. 498), 
ante, p. 30. 

B^or a decision under the earlier Act see 
Anjud Sing v. Depun Sing (8 B. L. B^ Ap., 143 ; 
■• 0., 14 W. R. 230, note). 

ValaaUon fdp jurlddlotlon.-- 

In a pre-emption suit the sabjeot^niatter 
H ^ right of pM-emptiott, th# t«1u« of 



which, and not that of the property itself, 
determines the question of jurudiction under 
8. 20 of Act VI. of 1878 (Bengal GivU 
Courts).— ^awn Singh v. Baeh Behari Singh 
(13 Cal. 256). 

Clause VUL— 

Application of the claase.-- 

A person whose property was attached was 
not compelled to resort, in the first instance, 
to an application under a. 246 of the late 
Civil Proceduiie Code (VIII. of 1859). Those 
was nothing to prevent him ftom. commeDC- 
ing his litigation by a r^ular suit, if soch 
was his pleasure. Clause VIII. of s. 7 of the 
Court Fees Act (VII. of 1870) would apply 
to such a suit. The language of that eectiea 
is not limited to suits to set aside any special 
kind of attachment of land. It is lai^B 
enough to indude suits brought in pursuana 
of the permission given by s. 246 of Act VIII. 
of 1859, to set aside attachments on land m 
well as other suits for that purpose brought 
independently of that section. QtUBre,— 
Whether that clause includes aU suits to set 
aside attachments upon land, or all such 
suits except where the result of setting aside 
the attachment would be to alter or set aside 
a summary decision or order of any Civil 
Court not established by Letters Patent or 
of a Reveune Court. — Dayachand v. Hem- 
chand Dharamchand (4 Bom. 515, F. 6.). 

Suit to restore an attachment.— 

This clause does not apply to a plaint or 
memorandum of appeal in a suit brou^t 
under s. 246 of Act VIII. of 1859 (Civil Pro- 
cedure) to restore an attachment upon a 
house which has been removed at the instance 
of an intervenient under that section. — JbH* 

Land.— Property other than land.— 

The term "land" in cl. VIIL, s. 7 of the Court 
Fees Act does not include a himse. — Tbid, 

Suits to set aside an attachment of land, 68 
of an interest in land or revenue are to ha 
valued under cl. VIII. at the amount for 
which the land or interest was attached; 
provided that in no case is a higher fee to be 
levied than would be pavable if the suit were 
for possession. As regards property other than 
landy or interest in land or revenue, there has 
been a conflict of decisions ; when a party 
having preferred a claim or made an objec- 
tion to property in execution of decree, and 
failed, brings a suit un4er s. 288 of the Code 
of Civil Procedure to establish his right to 
the property attached, his plaint should, 
according to the Bombay High Court, be 
treated as falling under Art. 17 (I.) of Sch. II., 
chargeable witn a fee of ten Bupees (9 Bom. 
20 ; 10 Bom. 610); but according to the Cal- 
cutta High Court (13 Cal. 162), and the 
Punjab Chief Court (Punj. Rec, No. 80 of 
1886), as chargeable ad valorem under 8.7, 
cl. IV. (c).—Pe^n;. Stamp Manual, 1888^;^^ 
73-4, para. 111. 

See notes under b, 7, cl IV. (c), ant6, ftnA 
Soh. II.| Art. 17, ols. (I.) and (in.)t jk^ 
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' Valuation for Court-fees.— 

The meamng of ol. VIII., s. 7 of the Court 
V^es Act ( VII. of 1870 ), is that a petson 
suing to set aside an attachment on land 
shall in no case be called upon to pay a higher 
fee than be would have to pay if he were 
soing for possession of the land. Accordingly 
In a suit for setting aside summary attach- 
ment under Bom.. Act I. of 1865 (Survey 
•nd Settlement Act, now repealed by the 
Bombay Land Revenue Code V. of 1879) 
^jneid by the Collector on land held on a 
MiHtiwmt for a period not exceeding thirty 
ynii,^ valu« was held to be five times the 
MMMMnt, and the stamp-duty calculated 
IMM H irrespective of the actual market- 
Wm^ or the amour^t for which the land was 
■MfcobecC— Coifecfay of Thana v. Dadabhai 
r»(lBom. 352). 



I 



valuation for stamp-duty of a suit 
IcofOght by the trustees to whom property 
%M aasigned by an insolvent for the benefit 
ef bifl ereditorsi to set aside an attachment 
hj a judgment-creditor, should be calculated 
Ml the value of the lien claimed by the judg- 
ttent-creditor.— C60tZ Stephenson v. Baum- 
$mrh%er { 3 Agra 104). 

Valuation for Jurisdietion.— 

' In a suit to have it declared that certain 
nx^rty valued at Es. iOO was liable to sale 
nieoceoution of the plaintifi's decree forBs. 
1,600, heldj that in this case the value of the 
property determined the jurisdiction; that it 
jns immaterial that the amount of the 
daoree was higher than the limit of the 
.. Monsif's jurisdiction, and that the case was 
(berefore triable by the Munsif. Qulsari Lai 
"W^Jadaim i^ot ( 2 All. 799 ) distinguished.— 
Dicr^a Praaad v. Bachla Kuar ( 9 AU. 140). 

When the only parties to a suit under 
& ^88 of Act No. XIV. of 1882 are the 
coEBOntion-creditor or his representative on 
ooa aide^as plaintiff or as defendant, and 
tte cla i mant-objector or his representative on 
de other, and the sole question in the suit 
between such parties is the question whether 
tte ipto]^Tty attached in execution of the 
decree of the execution-creditor is or is not 
liable to be attached and sold in execution of 
Hie deoree of the execution-creditor, the value 
ti ^e suit, within the meannig of ss. 19 
mtd 21 of Act No. XII. of 1887 (Bengal, 
»*-W. P., and Assam Civil Court Act), 
idKioh by cl. (13) of s. 3 of Act No. I. 
«l 1887 (General Clauses), means *< the 
MDonnt or value of the subject-matter of the 
wt^ " is the value of the property sought to 
he«dd in execution of the decree, when the 
iHMonnt of the decree exceeds the value of the 
^ivepoty, and the. value of so much of the 
peoporty sought to be sold as will on a 
aalB^ satisfy the amount sought to be realized 
1^ tile sale, when the value of the property 
MMhed exceeds the amount sought to be 
Wliiwtd, and that in such latter case the 
i which it is sought to be realized by a 
nnder the decree may be taken as the 
»<rf that portion of the property the sale 



of which will theoreticallyi although possibly 
not in practice, be sufficient to satisfy the 
amount sought to be realized by a sale. But' 
when in a suit un4er s. 283 of Act No. XIV. 
of 1882, the claimant-objector niakes the 
judgment-debtor or his representative a party 
as defendent to the suit, the property attachea 
must be regarded as the subject-matter of the 
suit, and the value of the suit, within the 
meaning of ss. 19 and 21 of Act- No. XII. of 
1887 must be the value of the property 
attached, whether such value exceeds or is 
less than the amount which is sought to be 
realized by the sale of property in execution 
of the decree. QuUsari Lai v. Jadaun Rai 
( 2 All. 799 ), Durga Prasad v. Bachla Kuar 
( 9 All. 140 ), Kishnama Chariar v. Srinivasa 
Ayyangar (4 Mad. 339) and Modhusudan 
Koer V. Bdhhai Chundar Boy ( 15 CaL 104 ), 
distinguished. Mahabir Singh v. Behari Lai 
( 13 AU. 320 ) and Afod/io Dos V. BamjiPatak 
(16 All. 286) referred to.— Dwarha Dm v. 
Kameshar Prasad ( 17 AU. 69). 

Clause IX,— 

Principal money expressed to be 
secured.— 

Duty not to be calculated on marhei-value^-^ 
The stamp-duty payable under Soh. B of 
Act X. of 1862 on a suit to redeem mortgaged 
land paying revenue to Qovemment should 
be calculated on the sum for which the land 
is mortgaged, and not on the market-value of 
such land. Semblc—Thskt an error in the 
valuation of the plaintiff's claim, on account 
of which error the defendant is compeUed to 
pay more costs than he would otherwise have 
to pay, is not in general a ground of special 
appeal.— ^afulrotn Sundarji NaikY. Balaji 
Withal ( 6 Bom. H. C, A. C, 153 ). 

See Ajoodya Chowbey v. Daibee Singh (^ 
Agra 6 ), under ol. XI., post. 

In a suit for the redemption of a Icanom 
the institution-fee must be computed on the 
kanom debt as it origiftaUy stood. — Beference 
under Court Fees Act, s. 5 ( 14 Mad. 480 ). 

Bedemption suit, — Claim by mortgagor for 
rent in the same suiU-^M, — ^A suit to redeem 
a mortgage for Bs. 3,500, and to recover a 
certain sum on account of rent, was dismissed^ 
so far as the prayer for redemption was oon- 
oemed, fnd sblso a part of the claim for rent 
was disaUowed. It did not appear that the 
arrears of rent were intended to be set off 
against the mortgage-debt. The plaintiff 
appealed. Hdd^ that the Court-fee should be 
computed on the principal amount of the 
mortgage-debt and on the claim which had 
been disaUowed on account of rent.— iZoma 
Varma Bajah v. Kadar (16 Mad. 415). 

Payment not to be deducted. — In a re- 
demption suit against a mortgagee in posses- 
sion, when the mortgagee has not paid rent 
which has been stipulated for, and tne plain- 
tiff asks for an account, in taking which the 
arrears of rent should be deducted from the 
mortgaffe amount ; Held^ that the Court-fee 
shoald be oomputed according to the pmciv 
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pal Biun eficpTesaed to be 9eewred by the mort-' 
mtgis,—Sacharan PaU&r v. Appu PaUir (19 

ForecUmire $mt,--^ftU offairut the heir of 
mortgagor for recovery of the mortgage-ddrt by 
$ale of mortaiged and other property. —See 
Kcuhinath BaUal t. Qarvpalrao Imriteehvar 
Joshi ( 18 BonL 696), ante, p. 18. 

SrtU hy purchaser of a fractional ehare of 
e^uUy of redemption, — Appeal — The Oourt- 
leid on an appeal by the purchaser of a share 
bf an equity of redemption in a suit to redeem 
his shture is to be ciJoulated under s. 7, ol. 
lX.—Mdhadaji y. Balkrishna (P. Jn 1882, 
p. 106). 

Bedemption 9uit,—k suit for recoyery of 
property mortgaged from a mortgagee is one 
lor redemption and comes within s. 7 (IX.), 
4he issuee settled being whether the mortgage 
pAOQey wp^ paid off and, if not, what amount 
is remaining due,— MartUi y. Shripati (P. J., 
1889, p. 58). 

Amount seeured.— Separate appeals 
pre^e^ted by eaeh of two appellants.— 

FuU duly leviable on each.—A decree haying 
been giyen by the Lower Oourts in a redemp- 
tion-suit, directing that the mortgaged 
property should be redeemable on payment 
of tbe amount expressed to be secur^ by the 
mortgage-deed, vie,, Bs. 1152-15-4, to the de- 
fendants — 1^., Bs. 568-9-8 to the defendant 
ymarkhan, and Bs. 684-5-8 to the defendant 
More and two others — appeals were preferred 
to the High Oourt by Umrakhan and More, 
each of them presenting a separate memo- 
randum of appeal. A question arose as ly> 
what Oourt-fee should be leyied on them. 
On reference by the Taxing Officer of ihm 
Oourt, held, that the Oourt-f ees to be computed 
iJLpon each memcwandum of appeal was, under 
8. 7, d. IX. of the Court Pees Act (VII. 
of 1870), to be according to the principal 
money expressed to be secured by the deed of 

SortgBkge, vie.t'Ra. 1,152-15-4. — Umarkhanv. 
ahomedkhan (10 Bom. 41). 

. See also Bajgopal y. Bamkrishna (10 Bom. 
44-5). 

Amount secared.— Suit for the re- 
covepy of a portion of the properly 
mortgaged.— 

Duty to be leoied on proportionate amount 
of dAL—la cases in whidi it is competent to 
tne mortgagor to sue to reooyer a portion of 
the moxtgaged property, the debt must be 
regarded as distributed oyer the whole pto- 
pc^y, and, as regards the portion of tiie pro- 
perty sued for, " the principal money 
expressed to be secured " must be taken to m 
the proportionate amount of the debt for 
whi(m such portion of the property is 
liable.— BaUpfM^na Dhondo y. Nagwik 
(6 Bom. 824). 

Followed in Amanat Beqam y. Bhajan Lai 
jp All. 438, F. B. ; s. c, W. N., 1886, p. 146). 

Suitforredemptionof one-third (tf the mort- 
gaged pn^pertiy*-'A iiBML ol mosi^lB^ Htm exe- 



cuted by P, T, and S for Bs. 4,000. A, tiie 
purchaser of the share of S brought a suit for 
recoyei^ of poasesuon of one-third ef tbe 
mortgaged property against the movlgageea 
who had purchased the ahaie of P and T, the 
other mortgagors. Eddy by the PuU Bench, 
with reference to s. 7, Art. IX. of the Couri 
Fees Act (VII. of 1870) that the defeadanta 
(mortgagees) haying boiight up the equity cl 
redemption of two of the mortgagors^ and 
pro tanto extinguished tbe mortgage-debt, and 
so by their own act emjiowered the plaintiff 
to sue for redemption of one-third of tha 
property, the principal money now seeured •» 
between them and the plaintin must now be 
regarded as one-third of the original mortgage 
amount namely. Be. 1838-5-4, more particular' 
ly as fiscal enactments should as far «a pooU 
ble, be construed in fayour' of the subjeefc 
BaZkrishna Dhondo y, Nagvekar {G Bom. 390 
referred to. Eeldt also, with reference to the 
terms of s. 20 of the Bengal Ciyil Oouxts Act (VL 
of 1871), that the ** subject-matter is: dispute ** 
in suits of this kind was the amount of tbe 
mortgage-debt and the mortgagees* rigbta 
which were sought to be paid ofif ; that ^om 
the terms of the plaint it was obyious that 
in the present case the subject-matter in dis- 
pute was Bs. 1,388-5-4, the one-third of tbe 
original mortgage-sum of Bs. 4,000 ; and Ibat 
it was therefore beyond the limits of the 
Hunsif's pecuniary jurisdiction. — Amanai 
Begam y. Bhajan Lai (8 All. 488, F. B4 s. c, 
W. N., 1886, p. 146). 

Bedemption of a portion of property mortgag- 
ed, — Appeal. — ^In a suit in the Oourt of a Sub- 
ordinate Judge to redeem certain land on pay* 
ment of Bs. 1,625, being a quarter of a drtt for 
which it had been mortgaged together with 
other land, a decree was passed for redemption 
of part of the land, but tbe Oourt held thai 
the plaintiff had not established his right to tbe 
rest. The plaintiff appealed to the Huh Oourt 
paying ad valorem Oourt-fee computed on tbe 
yalue of the land exonezated only, ^eld (1) 
that the qd valorem Oourt-fee should be com- 
puted on one-fourth of the mortgage-deb|; (H^ 
that the appeal lay to tbe District Oburt ; 
and since Act YII. of 1887, s. 11 did not 
apply to the case the petition of af^ieal should 
be returned for presentation in that Oomrtb— 
Vasudeva y. Madhava (16 Mad. 82^ 

Amount seeured.— Redemptfon decree 
eondltlonal on payment or a certain 
sum.— Appeal.— 

Appeal by mortgagors—By mortg&gee.-^ 
Where a mortgagor sues for redemption on 
the allegation that the mortgage-&bt hs» 
been satisfied and a decree for redeniptien ift 
passed on payment of a certain ameunt and 
the mortgagor appe^ against the amount 
he is ordered to pay, the Oourt-fee payable 
on the memorandum of appeal must, under 
B. 7, cl. IX., of Act VII. of 1870t be oompnted 
acc(»ding to the principal money ettpressed 
to be secured by the insteument ctmcata^ 
and not according to the balance whiea the 
mortgagor alleges £> be due. Semite.— If ^ 
deoiee had allowed redemptioa te pftyiMSt 
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0i a certain sum, and the defendant mort- 
gftgeo was cbppealing on the ground that the 
amount due was greater than that sum, the 
Court-foe should be calculated on the di£- 
ierenoe between the sum mentioned in the 
decree and the amount alleged by the appel- 
lant to be due. — Pirdhu Narain y. Sita Aim 
(13 AIL 94; 8. e^ W. N., I8<K), p. 231). 

Eedemptlon salt— Appeal as to an 
Item In the aeeounts.— 

. Whece an appeal in a redemption suit 
idatas only to an item in the accounts, the 
appeal Deed only be stamped so as to oover 
wteh iibemu—Eaki Mahonud y. Mana Kett^i- 

m (P. Jn 188a, p. 39). 

Redemption suit.— Mortgasrop ap- 
paalin^r or disputing accounts taj^en 

Wheve a mortga^r in a suit for redemption 
valued the snit at Rs. 875, the mortgage 
anount, stating that on an account being 
tdcen a la,cge sum would be found due to him 
Item the mortgagee and the Court decreed 
ndemptioia oh the mortgagor paying IBs, 1,821 
to the mortgagee, and the mortgagor appealed 
on the ground that the accounts had not been 
pr(^eriy taken, and that really the mortgage 
was indebted to him, hdd, that the appeal 
was properly valued at Bs. 375, the mortgage 
amount.— <Sopai v. Qangaram (P. J., 1891, 
p. 218). 

Beduetlon and remission of duty.— 

See L a. Notn., No. 465Q, 10th Sept. 1889, 
d. (29), Appendix 0, paU, 

Valuation fop the purpose of juris- 
diction.— 

SuUfor possessiat^ after forectomre.—Vf here 
a suit for possession is brought after a decree 
for foreclosure has been* obtained, the valu- 
ation of such a suit, in so far as the jurisdic- 
tion of the Court is concerned, is not to be 
calculate according to the 4cale laid down 
In the Court Fees Act, a. 7, cL d.^AhoUya 
Bai Debia ▼• Shama Chum Boee (1 C. L. B. 

ArmmtU spent in improttements, — PerOuri- 
cm (Tuei^ar C. J^ and Muttusami Ayyar, J., 
dissenting), — Where an instrument of mort- 
gage does not ^qpressly secure the amount to 
M allowed for improvements on redemption 
of the mortgage, the value of the improve- 
ments is not to be calculated in ascertaining 
the** value of the subject-matter of the suit '* 
tor the purposes of jurisdiction under s. 12 
of the Madras CivU Courts Act (IIL of 1878). 
i'ar Turner, C. J. (Muttusami Ayyar, J., con- 
ourriug),— By the custom of Malabar a con- 
diUon ia attached to aU kanam demises that 
the mortgagor shall pay the value of im- 
provements made by the mortgagee during 
•he term of the demise before he can redeem, 
ud the repayment of the sums spent in 
improvements is thus secured by the mort- 
CKo in the same manner as the repayment 
^ the principal advanoed, and must be 
^olat^f ia dotermining the value of the 



fubjeot-matter of the suit for the purpose d 
jurisdiction. — Zamorin of Caiiout v« Narch, 
yana (5 Mad. 284, F. B.). 

JunacUction.'^The Uddras Cioil CourU 
Act, 8, U.-^The Madras Civil Counts Act (II|^ 
of 1873), s. 14, enacts that " when the sub^ 
ject-matter of any suit or proceeding is land« 
a house or a garden, its value shall, for the 
purposes of the jurisdiction conferred by this 
Act, be fixed in manner provided by the* 
Court Fee* Act, 1870, section 7, clause 6. **" 
But it has been hdd by the Madras High 
Court that rMiMfip^um suits are not ffovemed. 
by 8. 7, d. Vn hut by s. 7, cL IX. of the Court 
Fees Act, for the pui^oses of jurisdiction. See 
the FuU Bench ruling reported at 6 Mad«. 
387-9, 

Redemption euU,— Value of tul^ect^naUer im 
<2i9ptt^— The plaintiffs sued for the possession 
of certain immoveable property, alleging that 
they had mortgaged such pioperty to the 
defendants, and that the mortgage-debt had 
been satisfied out of the promts of the pro* 
perty. The defendants set up a defence ta 
the suit which ndsed the question of tha 
proprietary right of the plaintiffs to tha 
property. The value of the mortgagees' in- 
terest in the property was bdow Bs. 5,000 ; 
the value of the mortgaged property exceeded 
that amount. On appeal to the High Court 
from the original decree of the Subordinate 
Judge in the suit; it was contended that tho 
appeal from that decree lay to the District 
Court, and not to the High Court. Held, that 
the ** subject-matter in dispute, " vrithin the^ 
meaning of B. 22 of Act VI. of 1871 (Bengal 
Civil Courts), wae the mortgage and tha 
mortgagees' rights under it, and that, the 
value of this being only Rs. 2,000, the appeal 
should^ have been prefened to the District 
Court* Second Appeal No. 1039 of 1877 
(unreported; decided the 18th January 1878) 
dissented ixom^-Qdbind Singh v. KaUu 
(2 All. 778) 

Followed in Bahadur v. Nawab Jan (3 
AU.822). 

Suit for redemption, — Valuation,— Vie in- 
tegrity of a joint usufructuary mortgage 
having been broken In consequence of the 
mortgagee having purchased the right of 
several of the mortgagors, one of the mort- 
gagors |ued in the Mimsif s Court to recover 
his share of the mortgaged property, alleging 
that the mctf tgage had been redeemed. The 
value of the mortgagee's right, qua such share, 
was under Bs. 1,000. The mortgagee set u]^ 
as a defence to such suit that a bond, under 
which a sum exceeding Rs. 1,000 was due, had 
been tacked to the mortfla^e, and that until 
such sum had been satisfied, the plaintiit 
could not recover possession of his share. 
Held, on the question whether the Munsif had 
jurisdiction, that the vidue of the subject- 
matter of the suit was the value of the mort- 
gagee's riffht, qua the plaintiffs share ; and 
as the value of such right did not exceed 
Bs. 1,000, even if it were held that the mort- 
gage property was further incumbered with 
suph boiul, Quc)» suit wae cognisable in the 
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MunsirB Court. The principle laid down in 
Gobind Singh y. KaUu (2 AU. 778) loUowed. 
^Bahadur t. Nawab Jan (3 All. 822). 

See also Amanat Begam y. Bhajan Lai 
(8 All. 438, F. B., 8. c, W. N., 1886, p. 146), 
ante, p. 34. 

Suit for redemption, — Valuation, — ^The pur- 
oliaaer of the equity of redemption of certain 
land sued to redeom the same. He made the 
mortgagor and yendor of the land a pro forma 
defendsknt. Eeld, that the yalue of the sub- 
jeot-matter of the suit was not the market- 
yalue of the land, but the amount of the 
mortgage-money.— JTM^ofr Singh v. Atma 
J^om (5 All. 882). 

Valuation of a suit for redemption.—ThiQ 
yaluation of a suit for redemption for pur- 

Soses of jurisdiction is the amount remaining 
ue on the mortgage, or claimed on it by the 
mortgagee. It is that amount and the right 
connected with it which is the usual subject 
of contention in a mort^e suit. Per Bird- 
wood, J.,— 'The rules laid aown in the Court 
Fees Act (VII. of 1870) are not to be taken as 
necessarily a guide in determining the yalue 
of the subject-matter of a suit for purposes 
of jurisdiction.— i2tf2)c7uin<2 Khemchand y. 
Balvant Narayan (11 Bom. 591). 

Followed in Amrita bin Bapuji y. Naru bin 
Oopalji Shamji (13 Bom. 489). 

Redemption suit.— Appeal-Jurisdiction,— In 
a redemption suit the yaluation of the subject- 
matter does not depend on the yalue of the 
mortgaged property. Where the mortgage 
itself is denied, and the mortgagee does not say 
what is claimed in respect of the mortgage- 
debt, the amount found to be remaining due 
on the mortgage, if any amount wa« due at 
the date of tne suit, would represent the true 
yaluation of the subject-matter of the suit.— 
Amrita bin Bapujiv, Naru bin QopaUJi Sham- 
ji (13 Bom. 489). 

Clause X.— 

The Bill as first amended, imposed a fixed 
charge of Bs. 10 on suits relating to the 

specific performance of a contract In 

respect of the yarious descriptions of contracts 
forming the subject of a suit to enforce specific 
performance it could not correctly be said 
that the litigated matter bad no appreciable 
market-yalue. The fixed charge formerly 
proposed was, therefore, thought inapplicable 
to this class of suits, and proyision was made 
in s. 7, ol. X. of the amended Bill for sub- 
stituting an ad valorem rate, regulated by the 
estimated yalue of the interest inyoWed in 
the contract,— Proceedinya of the Legisla- 
tive CounoU (I. Gn Supplement^ 12th March 
1870). 

(a).- 

Suit for 9pecifle performance,— FuU Courts 
fee not paid, — 'nie mother and guardian of a 
Hindu minor entered into a contract for the 
«ale of his land. The yCndee sued the minor 
9>y his mother and guardian ad litem for 



specific performance of the contract and for 
possession. It was found that the contract 
was binding on tbe minor. Held, that the 
suit was maintainable. Tbe plaintiff not 
haying in tbe first instance paid tbe fall 
Court-fees, he should haye been called upon 
to do so. As this was not done, the Court of 
first appeal was not in error in entertaining tbe 
appeal which was preferred by the plaintiff ; 
but he should haye passed no decree until 
the fees due had been paid ; and if they were 
not paid, he should haye dismissed tbe suit. 
'^Krishnasami y. Sundarappayyar (18 Mad. 
416). 

Suit for specific performance of a contract of 
guarantee and compensation for l>reocfc,— See 
Chunibhai y. The Secretary of State for India 
i^ CounoU (P. J., 1890, p. 204), atUe, p. 19. 

Clause XI.— 

Application f op the asslgtanoe of Col- 
leetor In ejectinsr a ryot.— 

Act XXVI, of 1967. — An application under 
s. 25, Act X, of 1859, for the assistance of the 
Collector in ejecting a ryot, is not a suit ; and 
therefore the Beyenue Courts should receive 
such petition engrossed on a stamp-paper 
of the yalue of eight annas.— P^an Mohan 
Mookerjee y. Kina Bewa (2 B. Ii.B.,A.Gn 
226 ; s. c, 11 W. R. 90). 

Decree for ejectment and mesne- 
profits.— Appeal.— 

A memorandum of appeal from a decree 
directing ejectment and awarding mesoe 
profits is chargeable with Oourt-fees oalcii- 
lated both on the land and on the mesne 
profits. — Brahmayya y. Lahshminarasimhaiin 
(16 Mad. 810). 

Salt to eject a tenant-at-wlll,— 

In a suit to eject a defendant as being a 
tenant-at-will, the Court-fee upon the plaint 
or memorandum of appeal is 8 annas undff 
Sch. II., d. 5 of Act VII. of 187a lJLXI.{fl 
of s. 7 of that Act applies only to suits brought 
by a tenant to dispute the yalidity of his land- 
lord's notice to quit.— ^uf^/o/um y. Afor/oM 
Mundul {II CluK 91). 

See notes under Sch. II., Art, 5, post. 

Suit to eject a tenant.— 

See Bam Baj Tewari y. Oinuindan (15 AH 
68; s. c, W. N., 1898, p. 240), ante, p. 29. 

Where a landlord claims to eject a tenant, 
he claims to recoyer the tenant rights in tbe 
holding, and the stamp-duty chargeable on 
the plaint should be determined with re- 
ference to the market-yalue of that right only* 
Held, further, that a defendant is le^T 
chargeable with that amount of stamp-duty 
which can legally be demanded froni the 
plaintiff, and not with the excess which he 
was obliged to pay through a mistake in 1^^ 
of the Court.— 4;ood2/a Chowbey v. Daibee 
Singh (4 Agra 5). 

See Nandram Sunderjee y. Bal^i Vilhd 
(5 60m. H. Cm a. C 158), ante, p. 88. 
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8. The amount of fee payable under this Act on a memorandum of 

appeal ac^ainst an order relating to compensation 
Fee on maniorati- \ k l r i.i x- »• .^.z. 

dun of appeal against onder any Act lor the time being in force for the 

order relating to com- acquisition of land for public purposes,* shall be 
computed according to the difference between the 
amount awarded and the amount claimed by the appellant. 



having been posted for hearing it was objected 
on the part of the respondent that the stamp 
paid was insufficient. Hdd^ that the appeal 
memorandum should have borne an ad valorem 
stamp under Court Fees Act, s. 8, and that 
there naving been no decision by the taxing 
officer under s. 6, it was open to the respon- 
dent to raise the objection on appeal at the 
hearing.— Zos^ttri GheUiY. Dwuty CoUector. 
BeUary (21 Had. 269). 

if the Court sees reason to think that the annual net profits or 
the market-valne of any such land, house, or garden 
pSS?r*S.i:*^r** «« " mentioned in section 7, paragraphs V. and VI., 
have or has been wrongly estimated, the Court 
may, for the purpose of computing the fee payable in any suit therein 
mentioned, issue a commission to any proper person, directing him to make 
such local or other investigation as may be necessary, and to report there* 
on to the Court. 



ippeal affAlnst an award under the 
Land Acquisition Act.— 

, An appeal Against an award made by the 
Steiot Judge under the Land Acquisition 
iflt I. of 1894, was filed in the High Court, 
Ike app^l memorandum bearing a Oourt-fee 
stamp of Be. 10<nily, and was admitted by the 
Bcgifftrar, no question having been raised as to 
the sufficiency of the stamp. On the appeal 

9. 



AetXXVLofl867.- 

8ch. B., ArU 11, note (a).— On a dispute 
arising as to the proper valuation of a suit, 
tbe Court may on the application of either 
party isoie a commission, and make an 
enquiry into the market-value or the nett 
profits of the property in dispute. The final 
decision as to the proper valuation is vested 
in the Court which hears the suit. — Uma 
Sanid^r^Boy Chowdhry v. Sayed Mansur AU 
Khan Bahadur (5 B. L. B., Ap., 6 ; s. c, 13 
W. B. 826). 

a. 3, note (B), of Art 11, Sch. B. of Act 
XXVI. of 18f$7, which authorizes a Court to 
direct a loeal^or other investigation as to the 
market-value or annual profits of any pro- 
perty, does not restrict the Court to an 
Ameen's report in the matter, but allows the 
Court the bianefit of the Ameen's investigation 
as is provided for in other matters in the Code 
of Civil Prooeduie.— AfoeJAoosooittn Chuker- 
hiUy V. Byemonee Dasaee (18 W. B. 416). 

In cases wfam, for the purpose of stamping 
an appeal it is impracticable to ascertain 
aoGurately what portion of permanent reve- 
ime has been assessed on the lands in dispute 
in a suit, the appellant should furnish to the 
Bedstrar a memorandum giving an estimate 
«f Uie market-value, and the data on which 
it has been calculated. If the Begistrar con- 
dder the estimate clearly insufficient, the 



Court will issue a oommission to ascertain 
the proper market-value. The provisions of 
Sch. B. of Act XXVI. of 1897 considered.— £as 
parte Moonee Bangappen (8 Mad. H. C. 852). 

Act VIL of 1870.- 

This section as originally drawn followed 
the provision of the existing law ( i. «., Act 
XXVI. of 1867) on this subject; but the 
Committee were strongly of opinion that 
local investigation for the purpose of valuing 
a suit should be discouraged as much as 
possible, as, in effect, they entailed on the 
parties to the suit all the trouble and expense 
of an extra suit, merely to determine the 
question of the amount due to the revenue. 
They proposed, therefore, to substitute words, 
the effect of which would be to require the 
Court to determine, in Bach case, whether 
such local investigation was necessary or 
expedient, instead of directing the enquiry 
to be made as a matter of course on the mere 
requisition of a party to the Bmt,^Proceeding9 
of the Legislative Council ( I. G., Supplement, 
26th Feb. 1870). 

Burden of proof.— 

When the defendant asserts that a suit is 
over-valued, the burden of proving the truth 
of his assertion lies on him. — Uma Sankar 
Boy Chowdhry v. Syad Mansur AU Khan 
Bahadur (6 B. L.Bn Ap., 6; s. c, 18 W. B. 826). 



* 6e0 Act X, of 1870, 8. 85. now repealed by Act I, of 189^ n, U. 
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In a suit for possession by an auotion- 
purchaser where plaintiff valued his claim at 
what he paid for the property, held, that the 
valuation was prima fade not incorrect, and 
UAtil rebutted oy evidence and the result of 
» proper inquiry, should be accepted as 
correct. Where a valuation is doubted, an 
enquiry should be instituted \inder Act 
XXVI. of IQfVJ.—Mtissamut Soobudra v. 
Baja Ram Prokash Singh ( 16 W. R. 6 ). 



See also Musmmat Dhunnoo y. Damoda/r 
Doss ( 2 N.-W. P. 177 ), ante, p. 17. 

Sections 9, 10, 11 and 28.— 

6s. 9, 10 and 11 of the Court Tees Act atd 
not in conflict with s. 28.*^ nor ; are ss. 9, 10, 
11, and 28, read together, in conflict with 
8. 54 of the Civil Procedure Code. — Balkaran 
Bai V. Gobind Nath Tiwari ( 12 All. 129, F.B.; 
8. c, W. N., 1890, p. 39 ). 



10. I. If, in the result of any such investigation, the Court finds that 
^ , , .. the nett profits or market-value have or has been 

Proqeduxe where nett ^ - 



profitsor market-value 
wrongly estimated. 



wrongly estimated, the Court, if the estimation ha» 
been excessive, may, in its discretion refund the excess 
paid as such fee ; but if the estimation has been insufficient the Court shaU 
require the plaintiff to pay so much additional fee as would have beeu 
payable had the said market-value or nett profits been rightly estimated. 

II. In such case the suit shall be stayed until the additional fee is 
paid. If the additional fee is not paid within such time as the Court shall 
fix, the suit shall be dismissed. 

IIL [Repealed hy Act XII. of 1891, first Schedule,] 

2l8t March and the deposit of the 2nol May» 
whether right or wrong, were not proceedings 
to which effect could be given in the antece- 
dent decree of the Ist March 1883 ; and that 
the decree was vUra vires to that extent, and 
was, therefore, liable to correction in secoud 
appeal under s. 584 of the Oivil Procedure 
Oode. The powers conferred by ss. 54 (a) and 
(c) and 55, read with s. 582 of the Civil 
Procedure Code, or by s. 12 of the Court- Fees 
Act (VII. of 1870), read with d. 2 of s.lO, 
are intended to be exercised before the dis- 
posal of the case, and not after it has been 
decided finally so far as the Court is con- 
cerned. The powers conferred by s. 28 of 
the Court Fees Act cannot be exercised by an 
order passed after the decision of the case to 
which the question of the payment of Court- 
fees relates, and, even assuming that they can 
be so exercised, such an order, though it may 
be subject to such rules as to appeal ok 
revision as the law may provide, cannot be 
given effect to by making insertions inas) 
antecedent decree. Per Oldfield, J., thai 
the Court had power to make the order it did» 
inasmuch as the collection of Court-fees waa 
no pert of a Judge's functions in the trial of 
a suit which could not be said to have ceased 
wiUi its termination; and the inrovisions of 
the Court Fees Act fixed no time within 
which the presiding Judge could exercise hia 
power of ordering documents to be stamped,, 
and seemed, on the other hand, to con- 
template the exercise of that power at any 
time subsequent to the receipt, filing, or usa 
of a document, and to make the validit}^ of 
the document and the proceedings relative 
thereto dependent on the document beikig 
properly stamped. — Mahadei v. Bam Kisik&i^ 
1^ ( 7 All. 528; s. On W« »H 186^1 p. 1^<) )* 



Demand of additional Goupt-fee.— 
Dlsmlssal.-Applicatlon of the seetlon.- 

OvoxL Prsicedure Code, s, 54.~Section 54 of 
Act X. of 1877, which directs that a plaint 
shaU be rejected in certain oases, applies only 
to the initial stages o! a suit before a plaint 
has been registered, whereas the application 
of s. 10 of the Court Fees Act, which directs 
that a suit shaU be dismissed in a certain 
case is not susceptible of restriction to any 
particular stage. — Vdlya Kessava Vadhyar v. 
Suppan Nair ( 2 Mad. 808 ; s. c, 4 Ind. Jur., 
N.8.,286). 

A plaint can only be rejected under s. 54 
of Act X. of 1877 before it is registered. — 
Sdbitml Haesain v. Mahomed Beza (8 Cal. 192 ; 
8. c, 10 CUB. 885). 

"Bat held iaKishore Singh y.Sdbdal Singh 
( 12 All. 658 ; s. c, W. N., 1889, p. 185 ), that 
8. 54 of the Civil Prooedtire Code may be 
applied at any stage of a suit. 

Order reqmring additional Court-fee 
mibseguent to decree. — A judge after dis- 
posing of an appeal on the 1st March 1883, 
again took -it up, and on the 21st March 1883, 
directed the appellant to pay additional 
Oourt-fees on her memorandum of appeal. 
On the 2nd May 1883, the appellant paid the 
additional Court-fees under protest, and a 
decree was then prepaved, beuing date the 
1st March 1888, but it referred to and carried 
into effect, the subsequent order of the 21st 
March and the 2nd May. Held, per Mahmood, 
J., that as soon as the Judge had passed the 
decree of the 1st March 1888, he ceased to 
have any power over it, and was not com- 
petent to introduce new matters not dealt 
with^by the jadgaMDt, that th« order of the 
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'See also Krishncuami y. Sundarappayyar 
(18 Mad. 415), ant^ p. 86. 

Court Fees Aet, ss. 9, 10, 11 and 28.— 
Civil Proeedure Code, s. 54.— 

Ss. 0, 10 and 11 of the Court Fees Act are 
not in conflict with s. 28; nor are ss. 9, 10, 11 
and 29, reckd tosether in conflict with s. 54 of 
the Civil Prooedure Code. Cases within s. 10 
or 8. 11 of the Act would arise only where, 
through mistake or inadvertence of the Court, 
a plaint which subsequently was discovered 
to DC insufficiently stamped had been received, 
filed, or used in the Court ; and els. (a) and (b) 
of & 54 of the Code are similarly related to 
1)8 of t^e Act, and were not intended to cut 
Inm or limit its provisions. — BdUcaran JRai 
%GiJbind Nath Tiwari (12 All. 129, F. B. ; 8.0., 
W.N..1S9O.P. 39). 

Court to fix time for payment.— 

When an appellate Court returns an insuf • 
IMently stamped memorandum of appeal in 
€(der that it may be sufficiently stamped, it 
dK>Qld flx a time within which the deficiency 
k to be supplied. — Shea Pratab Narain Singh 
% Sheo Oolam Sing)^ ( 2 All. 875 ). 

See also notes under s. 12, post. 

Time fixed for payment.— Extension 
of time.— 

The oiiginal Bill contained no effectual 
provision as to the consequence of the non- 
payment of the additional fee discoveted to 
be due by the results of the local enquiry as 
to market-value of the litigated property. 
The amended Bill empowered the Court to 
fix the time within which such additional fee 
must be paid and dismiss the suit in default 
of such payment. — Proceedings of the Legisla- 
Uve Council (L G^ Supplement, 26th Feb. 
1870). 

^id. in a case where admendment of plaint 
Has ordered to be made before a certain date, 
that, although the time originally fixed had 
expired, the Judge had a discretion to extend 
the tixnft. — BhagwandoB Bagla v. Eaji Abu 
Ahmed (16 Bom. 268). 

Hdd, that it is competent to a Court which 
has made an order under s. 10, d. II. of Act 
No. VII. of 1870, for the payment of an 
additional Court-fee, to enlarge, either before 
or after its expiration, the time limited 
for the payment of such additional fee. 
Budfi Narain y. Mt. Sheo Koor (L.B., 17 LA. 1) 
and Bhugwandas Bagla y. Ea^i Abu Ahmed 
m Bom. 263) and s. 549 of the Code of Civil 
Procedure, referred to.— Cfct*nn» Lai v. Ajudhia 
iVoaod (19 All. 240; s. 0., W. N., 1897, p. 40). 

See also notes under s. 12, post. 

Dismissal of suit.— Res Judicata.— 

Ihd " dismissal '* of a suit under s. 10 or 
f. 11 of the Court Fees Act has the same efi^t 
as that provided by s. 66 of the Civil Proce-- 
dure Code in cases of '* rejeotion " of a plamt 
aider s. 6i.—Balkaran Bai v. Odbind Nath 
TwfoH (12 All. 129, F. B. ; s. c, W. N., 1890, 
p. 89). 

Sees. 56 of the Code ot CivU Procedure 
<^iy.ofl88^. 



The purchaser of certain immoveable pro* 
perty in execution of a decree sued for pos- 
session of the same. The suit was dicfmissed 
** in its present form" upon two grousd8» first 
with reference to s. 10 of the Court Fees Act 
(Vn. of 1870), that the suit was imder-valued 
and the plaintiff had failed to pay, within th» 
time fixed, additional Court-fees rehired by 
the Court, and, secondly, for mis-joinder.. 
The purchaser subsequently brought a second 
suit. Heldt ^^&^ the dismissal of the former suit 
was not, under the circumstances, a decision 
within the meaning of s. 13 of the Civil Pro- 
cedure Code, such as could bar the second 
suit by way of res judicata. Per Mahmood 
J.,— The object of s. 10, and indeed of the 
whole of the Court Fees Act, is to lay down 
rules for the oollection of one form of taxa- 
tion, and the rule that statutes which impose 
pecuniary burdens or encroach upon, or 
qualify the rights of the subject, must be 
strictly construed, applies with special force 
to such provisions of the Act as provide ^ 
penalty, whatever its nature may be. S. 10 Is 
simply a penal clause to enforce the collection 
of the Court-fees, and dismissal of a suit 
under its provisions cannot operate as res 
judicata, — Muhaimnad SaUm v. Nabian Bibi 
8 AU. 282). 

Rejection of suit In appeal.— 

The plaintiff sued four persons to reooyer^ 
with arrears of rent, possession of three 
parcels of land, and obtained a decree in the 
Court of District Munsif . The suit was valued 
at Bs. 489-8-0. Defendant Ko. 4, who claimed 
to be entitled as jenmi to one of the parcels,, 
preferred an app^. The District Judge held 
that the suit should have been valued at 
Rs. 1,164-8-0, and he made an order that 
additional Court-fees should be paid accord- 
iujgly. The order not having been complied 
vnth, he made an order— ** Original suit 
rejected.** He subsequently referred the 
appeal for disposal to a Subordinate Judge 
who accordingly passed a decree, allowing 
the appeal of defendant No. 4 with costs* 
On appeal against the above order and decree, 
hddf that the atdeae of the DistHct Judge 
vras irregular, and the appeal should be 
restored to the file of the Subordinate Judge 
to be disposed of according to ' law. — KertUa 
Varma v. Chadayan KutH { 15 Mad. 181 ). 

See also Kammathi v. Kunhamed (15 Mad. 
288 ), an^ p. 23, and 5yed Wajid Ah Khan r^ 
Lola Hanuman Prasad (4 B. L. B., A. 0.» 
189 ), under s. 12, post 

Refund of excess stamps.— 

Whero excess stamps had been filed in oon* 
sequence of an over-valuation of the appeali 
the suiplus amouht was ordered to be 
refunded.— /n the matter of G. E. Qrant ( H 
W.R.47). 

Dismissal of solt^AppeaL— 

Where the question is whether the suit is 
one admitting of valuation, an appeal would 
lie from an order of^ dismissal - under s. 10, 
donrt Fees Act,— fi^otbir y. SMtaram (P. J^ 
1887, p. ^y. 
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11. In snits for mesne profits, or for immoveable pipperiy and mesne 
Procedure in suits for Profits, or for an account, if the profits or amount 
mesne profits or account decreed are or is in excess of the profits claimed or 
exceeds amount claim- ^he amouut at which the plaintiff valued the relief 
®^' sought, the decree shall not be executed until the 

difference between the fee actually paid, and the fee which would have 
been payable had the suit comprised the whole of the profits or amounts 
so decreed shall have been paid to the proper officer. 

Where the amount of mesne profits is left to be ascertained in the 
course of the execution of the decree, if the profits so ascertained exceed 
the profits claimed, the further execution of the decree shall be c stayed 
nntil the difference between the fee actually paid and the fee which would 
have been payable had the suit comprised the whole of the profits 80 
ascertained is paid. If the additional fee is not paid within such time as 
the Court shall fix, the suit shall be dismissed. 



Application of the section.— 

Interest on deoree.—Uhe Court Feee Act 
(VIL of 1870), 8. 11, is not applicable to in- 
terest accuring upon a decree in a suit which 
is neither for mesne profits, nor for immove- 
able property, nor for an account, but simply 
an action for money lent. — KHshnarav v. 
Antaji Virupaktha (12 Bom. H. 0., A. C, 227). 

Mesne profits from Institution of suit 
till property Is restored.— 

The plaintiff in his plaint prayed for mesne 
profits only from the institution of his suit 
tUl the property in question was restored to 
him, and the decree awarded him those 
profits and directed that they shoiild be deter- 
mined in execution. After the property was 
restored to the plaintiff, he applied, in execu- 
tion of the decree, to have the amount of the 
mesne profits determined, which being done 
a question arose as to whether the plaintiff 
could proceed to further execute his decree 
without paying the Court-fee on the amount 
so awarded in execution. Heid^ that no 
Court-fee was required. S. 11 of the Court 
Pees Act (VII. of 1870) applies to a claim for 
mesne profits for which an amount can be 
and has been claimed by the plaint ^nd in 
respect of which some fee has been actually 
paid.— BamfcrwAwa Bhikaji v. Bhimabai 
(15 Bom. 416). 

FoUowed in Vithal Hart Athavle v. Chvind 
Vasudeo Thosar (17 Bom. 41). 

Mesne profits,-^Appedl.^Aa regards mesne 
profits accrmng subsequently to the date of 
the suit, where the decree directs the amount 
of such mesne profits to be determined in 
execution, it is not the practice to require an 
appellant appealing as to such mesne profits, 
to affix an additional stamp to his memo- 
randum of appeal so as to cover the amount 
of such profits. Like interest awarded 
pendente lite and costs, they have always be«n 
•xcluded in determining the stamp on an 



appeal against the whole decree. But as to 
the mesne profits claimed prior to the in- 
stitution of the suit, the memorandum of 
appeal must bear the same stamp as the 
plaint.— Bttdra v. BadhabaiCP. J., lS88,pi 
83). 

Mesne profits.^AppedL— la 9» suit for land 
with mesne profits a decree was passed for 
the plaintiff in which the amount of mesne 
profits was left to be determined in execution, 
the date from which they should be computed 
being the date of the suit. The defendant 
app^ed against the decree on the ground 
that he should not have been decreed to pay 
either mesne profits or costs. In the valuation 
of the appeal for the |>urpose of the Court 
Fees Act, nothing was mduded on account 
of the mesne profits. Held, that no stamp- 
duty was payable in respect of the mesne 
profits subsequent to the instituUoii of ths 
B\iit.r— Maiden v. Jandkiramauya (21 Mad. 
871). *' ^ 

But see the ioUowing ease : — 

Ompensation for use and ocenjpa^ion.—- Th« 
plaintiffs sued in virtue of a conditional sale 
which had been foreclosed for ti.) possession 
of a house, (ii.) compensation, in nature of 
rent, for its use and occupation from the date 
of foreclosure to the date of suit, and (iii.) 
like compensation from the latter date te 
the date on which possession at the house 
should be delivered to ihens, the defendants 
having purchased the house subsequently to 
the conditional sale, but before the same was 
foredoeed. Held (Spankie, 7., dinenting), 
that the suit embraced <* distinct subjects" 
within the meaning of s. 17 of the Court Fees 
Act, 1870, and the plaint and memorandum 
of appeal were chargeable with the aggregate 
amount of feee to which the plaints or memo- 
randa of appeal in separate suits for the dif* 
ferent claims would have been liable. Per 
Spankie, J.— That cl. II. s. 7, of the Court 
Fees Act, did not apply to the third olaim* 
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.nor waa it one for money within the meaning 
of olause I. of tha. section, but one for whioh 
a 11 of that Act provided. F&r Oldfield, J.,— 
That Court-fees were leviable in respect of the 
third claim with reference to cl. I., s. 7, and 
s. 11 of the Court Fees kxX.—ChedA, hoi y. 
*&%TQlh Chand (2 All. 6^2, F. B.). 

Part-exeeution of decree.— Full pay- 
ment not necessary,--Meaiilng of 
"suit-'^-S. 17,- 

The plaintiff sued the defendant to recover 
. possession of a house and for mesne profits. 
In the same suit ho also claimed certain ac- 
QQunt-books and documents from tbe defendant. 
h paying Gourt-foee he estimated the mesne 
.notits at fU. 151, and paid in that amount. 
He obtained a decree, and the amount of me- 
sne profits awarded to him was Bs. 8,349-13-3. 
The decree further directed that possession of 
the house should be given to him, and that the 
,book8 and documents should be handed over 
to him. He now applied for execution of that 
part of the decree which directed the delivery 
of the house and of the account-books and 
other documents. The defendant contended 
that under s. 11 of the Court Fees Act (VII. of 
1870), the plaintiff was not entitled to execution 
of any part of the decree until he had paid the 
proper Court- feos on the sum awarded as mesne 
proiits, viz, Bs. 3,349-13-3. Held, that the 
plaintiff might obtain execution of that part of 
the decree which ordered delivery of the house 
■and books and documents without paying the 
fees payable on the amount awarded for mesne 
profits. S. 11 and 8.17 of the Court Fees Act (VII. 
of 1870) ought to be similarly construed ; and 
the language of the latter section, which deals 
with multifarious suits shows that for the 
purposes of the stamp revenue, such suits are 
deemed to be a collection of distinct suits relat- 
ing to the several causes of action combined in 
them. In applying s. 11 to such suits in order 
to give a harmoneous construction to the Act 
as a whole, the terms "suit" in that section 
ahoold be construed as confined to that part of 
the suit in question which related to mesne 
^lo&ti.-'Fulchand v. Bai Ichha (12 Bom. 98). 

Dismissal.— Meaning of •' suit."— 

Where upon the application of the decree- 
holder, the Court executing the decree has 
assessed the amount of mesne profits, but the 
neoeesary Gourt-feee have not been deposited 
within the time fixed by the Court as pro- 
vided by 8. 11 of the Court Fees Act (VII. of 
1870), the suit, that is, the claim in respect of 
those mesne profits, must be dismissed ; after 
such dismissal, no application for execution 
of the deoree for mesne profits can be enter- 
tained as no such decree is in existence. The 
word ^'suit" in the last part of para. 2 of s. 11 of 
the Court Fees Act does not mean the entire 
Boit; it means the claim in respect of the 
mesne profits, — KewcU Kishan Singh v. Sook- 
han (34 Cal. 173). 

Ss. 9, 10, 11 and 28 of the Court Feds 
Aeu— S. 54 of the Civil Procedure Code.- 

See Baikaran Rai v. Ocbind Nath Tiwari 
(12 AU. 129, F. B. ; g. c, W. N., 1890, p. 89), 
^mU, p. 30. 



Claim for possession and for mesne 
profits.— 

A claim for ^ssession and a claim for 
mesne profits may be brought separately, or 
they may be united. When united, a sepa- 
rate stamp fee for mesne profits is not neces- 
sary.— Bt^ Syedun v. Syed Allah Ahmed (W. 
R., S. N., 327). 

Local enquiry as to mesne profits.— 
Objection.— 

A judgnient-debtor who fails to appear be- 
fore an Ameen deputed to make a local enquiry 
as to the mesne profits, is not precluded from 
objecting to the Ameen's report on the ground 
that the investigation was erroneous. — Karoo 
Lai Thahoor v. Baboo Tarwknath Sein 
(7 W. B. 140). 

Mesne proflts.-VaIuation in the plaint.- 

A plaintiff is bound by his own assessment 
of mesne profits. Loch, J.,— It is true that 
the decree directed that mesne profits were to 
be assessed in execution, and had plaintiff 
estimated them in his plaint in a general way, 
with the view of determining the value of the 
suit, he would have been entitled to recover 
whatever sums had been realized or were 
capable of being realized by the defendant ; 
but when he comes into Court and knowingly 
fixes the rates of each beegah of land, we 
think he is bound by his own assessment. — 
Karoo Lai Thahoor v. Baboo Tarucknath Sein 
(7 W. B. 140). 

Where a plaintiff includes a suit for mesne 
profits in a suit for possession, he is bound to 
value his claim at what he knows to be the 
real amount, and cannot be allowed, in the 
course of a mere inquiry into the amount of 
damages after decree, to depart from the 
claim made by his plainb, and set up what 
is substantially a new and distinct claim. — 
Qooroo Doss Boy v, BwigsJiee Lhur Sein (15 
W.B.67). 

Both these cases were followed in Baboojan 
Jha V. Byjnath DuU J ha ( 6 Cal. 472; s. c, 7 
C. L. B. 639 ). 

The plaintiff brought a suit for possession, 
and for a certain sum as mesne profits, which 
he assessed at three times the annual rent 
paid to the defendant by tenants in actual 
posselbion of the land. He obtained a decree 
for possession, and the decree ordered that the 
amount of mesne profits duo to him should 
be determined in the execution proceedings. 
On an investigation a larger sum was found 
to be due to him for mesne profits than that 
claimed by him in his suit. The plaintiff, 
therefore, paid the excess fee as provided by 
para. 2 of s. 11 of Act VII. of 1870 ; but hdd, 
the amount of mesne profits recoverable by 
him must be limited to the amount claimed 
in the plaint. — Baboojan Jha v. Byjnath Dutt 
Jha ( 6 Cal. 472 ; s. c, 7 C. L. B. 639 ). 

Distinguished in Jadoomony Dabee v. Hafes 
Mahomed AU Klian ( 8 Cal. 296 ). 

Explained in Qauri Prosad Koondoo v. BeUy 
(9 Cal. 112). 
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Where a plaintiff in bringing a suit for 
pofBe8:>ion and for mesne profits, opjpnxDi- 
fncUdy estimates the amount of such mesne 
profits at a certaia sum, aad obtains a decree 
which leaves the amount due as mesne 
profits to be ascertained in execution, he is 
not bound down to the amount claimed in his 
plaint ; hut if more is found due to him, he 
is entitled on payment of further Court'fees, 
to recover the larger amount so found due. 
BaboojcMjhay, Baijnath DuU Jha (6Cal^ 
472 ) distinguished.— cTocioomany Dahee v. 
Eafex Mahomed AU Khan ( 8 Cal. 295 ). 

When in a suit for possession of land and 
mesne profits at a rate stated in the plaint, a 
decree is passed which directs that the 
amount of mesne profits be ascertained in 
execution of the decree, the plaintiff is not 
limited to the amount or rate stated in his 
plaint, though it may be used as evidence 
against him in favour of the defendant. 
BaboojanJha v. Baijnatk Duit cTfeareCal. 
472 ; s. 0., 7 0. L. R. 689 ) explained.--Gai*ri 
Prasad Koondoo v. BeUy (9 Cal. 112). 

See also Huro Gcbind Bhukut v. Degumburee 
Debia (9 W. R. 217) in which it was held 
that where a decree provides for the ascertain- 
ment of mesne profits at the time of execution 
the decree-holder is not concluded by what 
he may have said in his plaint as to the 
amount thereof. 



Commented on in Baboojan Jha ▼. Boifnaifc 
Buti Jha (6 Cal. 472 ; s. c, 7 C. L. R. 589). 

Decree silent as to the date up to 
which mesne profits are to run.— 

Where a decree is silent as to the data up 
to which mesne profits are to run, and merely 
gives a decree for possession with mesne 
profits, those mesne profits can only be 
reckoned, for the purpose of assessment in 
execution, up to the date of the institution 
of the suit. SadaMva PiUai v. BamaHng^ 
PtOai (L. R., 2 I. A. 219; s. o., 15 B. L. R. 
883 ; 24 W. R. 198, P. 0. ; 8 Suth. P. 0. 1901 
and Wise v. Bajendur Coomair Roy (U W. 
R. 200) followed —JRam Manideya Dey t. 
Jttgunnath Oope (5 Cal. 663). " 



Suit for accounts.— 



See Oovindaa y. 
arUe, p. 28. 



Dayaihai (9Bom.2S)» 



For other cases on this subject aoeHufo- 
nath Boy v. Jndro Bhooaun Deb Boy {6 W. R., 
^isc., 8B), Janokee Kalh MooTu^ee v. Baj 
Krieto Singh (15 W. R. 292), Fakharuddin 
Mahomed Ilij an Y. Official Trustee of Bengel 
(8 Cal. 178, P. 0. ; s. c, U R., 8 I. A. 197 ; 
10 0. L. R. 178), and Chunder Coomar v. 
Ganesh Chunder (13 Cal. 283). 



13. I. Every qnestion relating to valuation for the purpose of deter- 
Deoiaion of questions Alining the amount of any fee chargeable under this 
as to valuation. chapter on a plaint ormemorandum of appeal shall 

be determined by the Court in which such plaint or memorandum, as the 
case may be, is filed, and such decision shall be final as between the parties 
to the suit. 

II. But whenever any such suit comes before a Court of appeal, re- 
ference, or revision, if such Court considers that the said question hfis been 
wrongly decided, to the detriment of the revenue, it shall require the 
party by whom such fee has been paid to pay so much additional fee as 
would have been payable had the question been rightly decided, and the 
provisions of section 10, paragraph II., shall apply. 



Finality.— Question relating to iralu- 
ation.--Question as to the eatagory 
under which the relief sought falls.— 
Distinetion.— 

FinaUty^-Object of the seetion.-^ln amend- 
ment of the then existing law, it was proposed 
to make the decision of the Court in which 
any suit or appeal was instituted, in regard 
to the valuation of such suit or appeal, 
final as between the parties thereto, reserving 
to the Appellate Court, for the protection 
of the interests of the revenue, a power of 
interference of its own motion where the 
valuation admitted by the Lower Court was 
olearly wrong and had occasioned loss to the 
revenue. It was thought that the interests 
of the parties to the cause should in no way 
be allowed to bo afieoted by the question as 



to whether the just demands of the revenue 
had or had not been satisfied, and that tbe 
then practice under which litigation might 
be protracted on grounds which had no con- 
nection with the question on which tbe 
parties to such litigation were at issue, was 
most objectionable and should be disoon- 
tinued. — Proceedings of the Legislative Council 
(I. G., 26th Feb. 1870). 

As to the meaning of *< final" see Baikaram 
Bai V. Qobind Nath Tiwari (12 AU. 129, F. B.; 
s. c, W. N., 1890, p. 39), anU p. 6. 

But held that s. 12 of the Ck>nrt Fees Act 
does not prevent a party from appealing td 
the High Oourt under s. 86 of the Code of 
Oivil Procedure (VIII. of 1859) and urging that 
the Court of first instance wm wxong as.to. tho 
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parHcuiatr 4iirticU of the Schedule of fees by 
which the case was governed. — Uunga Motiee 
Ckawdhrain ▼. Qopal Chunder Boy (19 W. 

The provision of finality made by the Court 
Fees Act, 1870, s. 12, ol. 1, attaches to the 
value of the «ut^ and not to the value of the 
Mamp; a deoisiou as to whether the/uZ^ stamp- 
duty should be paid, being appealable uuder 
the Code of Civil Procedure ^VIII. of 1859), 
«. dl^.—Bajknsto Banerjee v. Bama Soonduree 
^ W. R. 296). 

& Iji of the Court Fees Act (VIL of 1870) 

Spli^ merely to the valuation of property 
r the purpose of calculating the Court-fee 
Whsa there is no question as to the article of 
the Schedule of the Act with reference to 
which the valuation is to be made, and does 
mot apply to a case in which it is contended 
ihat the property has been wrongly valued, 
bat that the relief has been improperly esti- 
mated by putting it under a wrong article in 
the Schedule of the Act. It does not con- 
template a case on which the Court refuses to 
)iearasuit on the ground that a sufficient 
Court-fee has not been paid. See Ajoodhya 
Tershad Singh v. Gttnga Fershad (6 Cal. 249 ; 
«. c, 6 C. L. B. 667 ),—Omrao Mina v. Joties 
<12 C. L. R. 148). 

Question relaiing to valuation, of a smt. — 
Ba^gal Tenancy Act,^A number of tenants 
Were joined as defendants in a proceeding for 
settlement of rents under s. 104, cl. 2, oi the 
Boigal Tenancy Act, and an ajppeal preferred 
by the landlords under s. 108, ci. 2, from the 
Bevenue Officer's decision, making all or 
nearly all the tenants respondents. The 
appeal was dismissed by the Special Judge 
on the ground that as many Court-fees of 
Bs. 10 each as there were tenants-defen- 
dants had not been paid, cmd the appellants 
petitioned to the High Court to set aside the 
order under s. 622 of the Civil Procedure Code. 
Beldf by a Full bench, that the decision of the 
Special *Judge did not dispiose of any question 
relating to vcUtmHon^ far less of any question 
telating to the valuation of a suit^ and the 
decision is not final under s. 12 of the Court 
Fees Act. That the proceedings in this case 
cannot properly be regarded as a suit, and 
neither Art. 17, cl. VI., of Sch. II., nor s. 17 
of the Court Fees Act was applicable ; the 
memorandum of appeal is notluDg more or 
kas than an application subject to one Court- 
iee of eight aonas only under Art 1, cl. (6), 
part IL, of Sch. II. of the Court Fees Act. The 
ease of Petu Qhorai v. Bam Khelawan Lai 
Bhvkut (18 Cal. 667) was wrongly decided.— 
XJpadhya Thakur v. Fersidh Singh (23 Cal. 
723, F. B.). 

8. 12 ol the Conrt Fees Act prohibits 
appeals on questions relating to valuation for 
ma purpose of determining the amount of a 
lee, but does not prevent a Court ql appeal 
Irom determining whether or not consequen- 
tial relief is sought in a suit, so that it may 
determine under what dlase of oases the suit 
liitfB for the purpose of the Court Fees Act— 
Ckmm y.BamJHai (1 AIL 360). 



See also Baikartm Bai v. Odbijid Nath 
Tiwari (12 All. 129, F. B. ; s. c, W. N., 1890, 
p. Z% ante, p. 6, in which Edge, C. J., ob- 
served *' To explai^ what I mean by the term 
'catagory' I give an example. If a Court 
under s. 12 applied to a case in which the 
only relief asked was a declaration that the 
plaintiff was the adopted son of A. B., the 
scale of fees applicable to a case in which the. 
relief asked was a decree for possession of 
immoveable property, that would be an error 
as to the catagory of the relief asked for, and 
that question might according to those autho- 
rities be the subject of an app^." 

Under s. 12 of Act No. VII. of 1870 the 
decision of the Court of first instance upon a 
question relating to valuation, not affecting 
the question of catagory, is ^xkdX.—WUayat. 
AH Khan v. UmardaroM AH Khan (19 All. 166). 

Where there is no question as to the valu- 
ation of property, but the only doubt is 
regarding the application of law an Appeal 
Court can consider a decision as to valuation 
of a suit for purposes of Court-fees. The right 
mode of valuation is to consider the material, 
but not incidental, relief sought— ilfcaji t. 
Bamchandra (P. J., 1885, p. 84). 

S. 12 of the Court Fees Act, which makes 
the decision of a Court in which a plaint or 
memorandum of appeal is filed, final on 
questions relating to valuation for the purpose- 
of determining the amount of any fee chiurge- 
alde, does not affect a question as to the class 
of suits in which a particular suit ranks. 
Turner, C. J.,— In order to determine the 
Court-fee payable on a plaint or memoran- 
dum of appeal it is necessary to decide to 
which of the several classes recognized by the 
Court Fees Act the suit belongs. Where the 
fee prescribed for a particular class of suits is 
regulated by the value of the subject-matter 
of the suit, the further question arises what 
is the value for the purpose of determining 

the amount of the fee In our judgment 

the terms of s. 12 of the Court Fees Act ought 
not to receive a larger interpretation than 
they fairly admit of. They do not declare 
the decision oi the Court in which the plaint- 
or appeal is filed final on a« questions which 
may arise respecting the Court-fee, but on 
every question relating to valuation tor the^ 
purpAe of determining the amount of the f ee* 
This may be a mere arithmetical calculation^ 
but it may involve the decision of a simple 
question of fact On the other hand, apart 
from the valuation necessary to determine 
the amount of the fee, questions of much 
nicety may arise respecting the fee properly 
leviable in the suit ; it is conceivable that the 
Legislature designedly prohibited appeal in 
the one case and permitted it in the other. 
-^Annamdlai Chetti v. CloeU (4 Mad. 204). 

See also Kanaran v. Komappan (14 Mad* 
169), ante p. 27, in which it was held that the 
High Court was not precluded by this section 
from revising the decision of a Subordinate 
Court and reversing the decree. Where it is 
not a mere question oi amount oxftrith- 
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metical oalcuUtion this aection does not apply 
and no finality attaches. 

Shall be decided.— 

Where no qaestion of valuation for the 
purpose of determining the amount of in- 
stitution-fee payable on a suit has been raised 
either in the Court of first instance, or in the 
grounds of appeal, the Appellate Court is not 
competent to raise such question. — Kala 
Chand Smv.Anund Kristo Bose (22 W. B. 133). 

Dissented from in Shama Soondary ▼. 
Httrro ScxmJary (7 CaL 3i8 ; a. 0., 8 C. L. R. 528). 

A suit was instituted and tried on the 
merits in the Court of a Subordinate Judge 
without any objection being taken, either by 
the defendants or by the Court, that the 
plaint was insufficiently stamped. The de- 
fendants appealed on the merits, and the 
District Judge, being of opinion that the 
stamp on the plaint was inadequate, called 
upon the plaintiff to pay the additional fee 
which would have been payable had the 
objection been taken, and the question rightly 
decided in the Court of first instance. Held^ 
on second appeal, that the order of the Judge 
was properly noade under s. 12, d. II., of the 
Court Fees Act (VII. of 1870). The words 

** every question relating to valuation 

shall be decided by the Court" do not carry 
with them the meaning that a distinct 
question or issue relating to valuation must be 
raised and a formal decision thereon passed 
by the Court of first instance, before a Court 
of appeal can interfere. — Shama Soondary v. 
EurroSoondary(l CaA^ZAS; 8.c.,8C.L. B,628). 

See Wylayat Ali Khan v. Umardaraz AU 
Khan (19 All. 165), p. 46, and Kaiaddin v. 
Baghoji (I Bom. H. C, A. C, 62), p. 47, jposL 

Shall be final.— 

An Appellate Court has no power to set 
aside a decision arrived at by the Court of 
first instance as to the valuation of the pro- 

garty in %\}xt.-~Mafizuddin alias Asshad AU 
howdhry v. Karimunissa (6 B. L. B., Ap., 11). 

Under Act XXVT. of 1867, the decision of 
a Court of first instance, as to the valuation 
of the subject-matter of a suit, is final. — 
lahan Chandra Mookerjee v. Lokenath Boy 
(6B.L.B.,Ap.,72). 

See BaUcaran Bai v. QMnd Nath Triwari 
( 12 All. 129, F. B.; s. c. W. N., 1890, p. 39 ), 
ante, p. 5. 

The ^parties must have an opportunity of 
being heard, — ^The decision of the Court on a 
question of the Court-feei payable on a plaint 
or memorandum of appeal which is to be 
^ final as between the parties to the suit " 
must be a decision made between the parties 
on the record and after they had an oppor- 
tunity of being heard, and not a mere decision 
based on the report of a Munsarim before the 
plaint or memorandum of appeal is filed, and 
therefore before any parties are before the 
Court. Hence when a Court of first instance 
held on the report of the Munsarim that a 
plaint preiontod to it had been iufiufficiently 



stamped, but subsequently bc^ parties being 
before the Codrt and arguments baviog been 
h^rd, decid^ that the Court^ee originally 
paid was sufficient, it was held that the 
latter decision was the decision which was 
final as between the parties within the mean- 
ing of s. 12 of the Court Fees Act, 1870.— 
Amjad AU v. Muhananad IsraU ( 20 AlL 11). 

Flnallty.—Revisloii.— 

A decision by a Subordinate Court on a 
question of valuation determining the amount 
of Court-fee is, notwithstanding its declared 
finaUty, subject to revision by the High ^oBrt 
under s. 622 of the Civil Procedure Code 
( XIV. of 1882 ) and s. 5 of Reg. H. of 1827.- 
Vithal Krishna v. BaUaiskna Janardan ( 10 
Bom. 610, F. B. ). 

Rejection of plaint on the grroond ef 
under, valuation.— Appeal.— S. 54 of tbi 
Civil Proeedure Code.— 

Where a plaint is rejected under s. 90 of 
ActVin. of 1^69 (Civil Procedure) by the 
first Court, on the ground that it is under- 
valued, an appeal lies from such order under 
s. 36 of Act VIII. of 1859, and this appeal 
was not taken away by the note to Article 11, 
Sch. B to Act XXVI. of 1867, the object of 
which was to prevent appeals only where the 
question merely related to the amount of 
stamp to be impressed upon the plaint. — 
Collector of Sylhel v. Kali Kumar DuU ( 7 
B. L. B. 663, P. B. ). 

See Bajkristo Banerjee v. Bama Soondune 
(23 W. B. 296), on the preceding page. 

The civil Judge dismissed cm appeal on the 
ground that tbe appellant fraudulently pre- 
sented a stamp insufficient to oover tbe 
stamp^uty properly payable by him on 
appeal, although the appellant offered to 
supply additional stamps to make up tbe 
proper amount. On special appeal, the pro- 
per stamp-duty having been paid, ii^Q High 
Court held that the course taken by tbt 
civil Judge amounted to such a substantial 
error in the invesiigation of the case as 
called for the interference of the High Courts 
and remanded the case for inveBtigation on 
the merits.— ^m6a/a Bamaswami Iyengar v. 
MahamadaUi Bavuian (5 Mad. H.C. 330). 

An appeal lies against an order rejecting a 
plaint on the groimd of its being insufficiently 
stamped. — Ajoodhya Pershad v. Qunga Per- 
shad (6 Cal. 249; s. c, 6 C. L. R. 667). 

Followed in Omrao Mirza v. Jones (12 C. L. 
B. 148), and Muhammad Sadik v. Muhammad 
Jan (11 All. 91). 

In a suit instituted upon a ten-rupee stamp 
for an account, the removal of the original 
trustee, and the appointment of a new trustee, 
where the value of the trust property was 5 
lakhs of rupees, the Court below directed that 
the stamp should be calculated upon tbe value 
of the trust property, and ordered that the defi- 
ciency should be made up within a partioi^^ 
time. Before the time expired a rule was 
obtained from.the High Couit under s. 629 
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0^ the GiTil Ftooedure Code to show cause 
viiy the Older should not be set aside. Held, 
tiiat the rule must be discharged, inasmuch 
as, it Uie suit had been dismissed on the 
expiration of the time limited, on the ground 
that the relief was not properly vedued, there 
would .have been an appeal. S. 12 does not 
oouiempiate a case on which the Court refuses 
to hear a suit on the groimd that a sufficient 
Court-fee has not been paid. See Ajoodhya 
P^shad V. Ounga Perahad (6 Cal.i24y; s, c, 
6 C. L. B. 667).— Omrflo Mirga v, JoMS (12 
C. L. R. 148). 

The Court of first instance bein^; ol opinion 
that the plaint bore an insufficient Court-fee, 
«nd the plaintiff not making good the de- 
iciency, ^dismissed the suit after recording 
evidence* but without entering into the 
merits. On ajppeal the lower Appellate Court 
held that the Court-lee was sufficient, and 
xemanded the case for trial on the merits. 
Bild, that s. 158 of the Civil Procedure Code 
was not applicable to the case ; that the first 
Court's disposal of the suit must be treated 
as being under s. 54, and was therefore a 
decree within the meaning of s. 2, and appeal- 
able as such, and that such appeal was not 
^hibited by s. 12 of the Court Fees Act. 
Ajoodhya PershcuL v. Ownga Pershad ( 6 CaL 
U9; 8. c, 6C. L. B. 567) and AnnamaUU 
Ckati ▼• CloeU ( 4 Mad. 204 ), referred to. 
The Court observed,— *' On behalf of the 
appellants b. 12 is said to be a direct prohibi- 
tion against an appeal in this matter. If 
that argument is to be accepted there would 
h& no appeal when a Judge of first instance 
wrongly decided that a suit was undervalued, 
and on that decision rejected the plaint. In 
our opinion the intention of the framers of 
the Code of Civil Procedure was that there 
should be an appeal in every case falling 
under s. 54; otherwise we should have found 
in the definition of decrees in s. 2 words 
limiting those orders under s. 54 which might 
for the purpose of the Code be considered 

decrees In Annamalai ChetU ▼. doeU 

(4 Mad. 204 ) the learned Judges endeavoured 
to reconcile s. 54 of the Code of Civil Proce- 
dure with s. 12 of the Court Fees Act. We 
do not think it necessary to consider whether 
those seotions can or cannot be reconciled, as 
we are of opinion that an appeal lies under 
the Code of Civil Procedure. — Muhammad 
Sadik 7. Muhammad Jan ( 11 All. 91; s. c, 
W.N., 1888,p.2b6). 

8. 12 does not prevent a second appeal from 
an order dismissing a suit on the ground that 
insufficient Court-fee has been paid on the 
plaint. Such an appeal lies with reference to 
1. 54(5), read with SB. 2, 540, and 584, of the 
Civil Procedure Code.— i/ira Lai v. Wali 
Bhagat (W. K., 1889, p. 124). 

The Subordinate Judge rejected a portion 
of the claim as it was not valued and no 
tkamp-duty was paid on it without, allowing 
l|L&intifi an opportunity under s. 54 of the 
Civil Procedure Code of supplying the omis- 
■on. JSeld, that his decision was not final 
under d. 1 of 8. 12 of Act VII. of 1870, and 
Oil tht defioie&t staoap-dtti^ hftting beoa 



paid on first appeal, plaintiff was entitled to 
nave that portiun uf the claim heard. — Bha^ 
shankar v. Motiram (P. J., Ibb8, p. TjO). 

In deciding the* amount of stamps to be 
borne by the memorandum of appeal, the 
High Court is not bound by the adcinion of 
the Court of first instance as to the stamp oa 
the plaint. — Maligavri v. Pi anjtvatuUui (6 
Bom. 302). 

See Kanaran v. Komappan (14 Mad. 169), 
ante, p. 48. 

Order of a District Judge dismissing the 
appeal as improperly stampjdd is appealable. — 
VitluU V. Balkruitna (P. J., 18bb, p. 839). 

Held, that an order rejecting a plaint as 
insufficiently stamped was appealable. — jSar- 
darsingji v. QanpatHngji (17 itom. 66). 

But see the following < 



The law which provides that the decislona 
of a Court as to the market- value or annual 
profits of property in suit shall be final, 
repeals by implication the provisions in 
sections 81 to cG of Act VIII. of 1859 (Civil 
Procedure) whereby an appeal is allowed 
from the order of a first Court rejecting a 
plaint for improper valuation. — Madttooisoodun 
Chuckerbutty v. Byetnonee Dassee (13 W. R» 
416). 

There is no appeal against the order of » 
District Judge fixing the amount of the 
Court-fee chargeable on a plaint. The right 
of appeal to which the plaintiff might hava 
been entitled imder ss. 8i to 36 of Act VIII. 
of 1859 (Civil Procedure) has been taken 
away by s. 12, cl. 1, of the Court Fees Aot 
(Vll. of lSlO).—Narayan Madhavrao ^aUc 
V. CoUecior of 'fhana (2 Bom. 145). 

Followed in Manohar Ckinesh t. Bawa 
Bamcharan Das (2 Bom. 219). 

Held, following Narayan Madhavrav v. 
Collector of Thana (2 bom. 145) that the 
decision of the Court of first instance, re-^ 
jecting a plaint for insufficiency of the valua-' 
tion and stamp for the purposes of the Court 
Fees Act (Vll. of 1870), not being to the 
detriment of the revenue, is final, and no 
appeal lies from it — Manohar Chinesh v. Bawa 
Bamcharan Das (2 Bom. 219). 

The decision of the Court of first instance^ 
that a plaint is updervalued, is binding upon 
the Court of appeal, referenoe or revision ; but 
the Court of firbt instance is not justified in 
rejecting the plaint without giving the plain- 
tiff an opportunity of fixing the proper 
stamp. — BaiAn;ope y. Mvlohand Qirdha/r (9 
Bom. 855). 

See VUhal Krishna v. BaXkrishna Jamwdari 
(10 Bom. 610, F. B.), on the preceding page. 

HM, following Yiihal v. BaXhriihna (10 
Bom. 610, F. B.), that an appeal against cUs- 
miBsing a suit under s. 54 of the Code of Civil 
Procedure for not correcting the valuation, 
was inadmissible.— J^^araya» V. The Secretarjf 
of StaUfor India in CounoU (P. J.| 1894, t^ 
425). * 
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866 abo Baikattm Bai t. GMmd I9aih 
Tiwofi (12A11.129, F. B.; s. <x, W. N^ 1890, 
p. 99 ) in which Edge, C. J^ said— *" Another 
argument in support of ^he contention that 
' final ' does no( mean final was that ina»- 
mnch as an order of rejection under s. 54 of 
the Code of Civil Procedure rejecling an 
appeal is a * decree,* erery such order in virtiie' 
of s. 540, or 8. 5^4^ as the case may be, is 
appealable as a de<^ee, and that similarly a 
decision under s. 12 or s. 5 of the Court Fees 
Act is appealable. It appears to me that 
argumeob u» based upon a confusion of reason- 
ing. I would not have thought it necessary 
to observe, if it had not be^ contended to 
the contrary, that s. 2 of the Code of Civil 
Procedure, which merely defines what is a 
deczee, does not confer any right of appeaL 
That section (s. 540) does not confer a right of 
appeal from all adjudications or orders which 
are decrees as defined in s. 2 of the Code of 
Civil Procedure. It only confers the right of 
appeal in cases in which the right of appeal 
is not expressly taken away by the Code of 
Civil Procedure 'or by any other law for 
the time being in force.* It canuot be doubted 
that ss. 5 and 12 of the Court Fees Act are in 
force, nor can it be doubted that by those 
sections it is respectively expressly enacted 
that the decisions in those sections respective- 
ly referred to shall be and are 'final.' A 
decision, decree or order could not be described 
as * fimal ' if it was appealable, er so long as it 
was appealable, and 1 must aamrne that the 
Ijegislature in using the term ' final * in ss. 5 
and 12 used it in the legal sense in which 
that term is always used m Acts and Codes. 
So far, therefore, if at all, as s. 54 of the Code 
of Civil Procedure applies to decisions under 
a. 5 or s. 12 of the Court Fees Act, the orders 
under it come within the exceptions contain- 
ed in ss. 540 and 584 of the Code of Civil Pro- 
cedure.** 

To the detriment of revenae.— 

When the question has been wrongly decid- 
ed to the detriment of the subject, but to the 
advantage of the revenue, no appeal would 
lie. See Manoluir Qa/neah v. Bawa Bamcharan 
Da$ (2 Bom. 219), on the preceding page. 

The object of the proviso in s. 12, Act YII. 
of 1870, was to enable the Appellate Court to 
interfere for the protection of reveme in a 
case where a question of valuation might be 
raised and improperly decided.— faZoo/utni 
Sen V. Anund KriUo Bose (22 W. B. 488). 

Shall require additional fee.— Dis- 
missaL— 

When a suit has been admitted npon a 
certain stamp, tried and decreed for the 

Slaintifl, '* uuder-valuation " is no ground for 
ismissing the defendant's appeal. — Emaud- 
din Kha/n v. BamkUk^e Kawar (5 B. L. £., 
Ap..80). 

Where aMtmsif ruled erroneously that a 
ioit instituted in his Court had been correctly 
iraloed, and it appeared that if the suit had 
kiea ooneetly valoed, the 



Uonsif Would not 



have had jurisdiction ta catertun it, t^ 
lower Appellate Court having legard to cl 2, 
s. 12, of the Court Fees Aet (VIL of 187<^ 
ordered that the appeal ahonld be decreed, 
and the {daint retained until the plaintiff 
should pay the additional stamp-duty, when 
the suit would be made over to the Sab> 
ordinate Judge for re-tnaL Eeid, thattiie 
order was a proper one.— Brt^'o Cooniar Sm v. 
E$kan Ckunder JD^(3aii.ii.79). 

The plaintiff's claim was decreed by ths 
first Court. The lower AppeUate Court 
findiog the Court-fee paid by tlie plaintiff to 
be deficient ordered the plaintiff to make up 
the deficiency within ten days, and on hit 
failing to comply with the order dismissed 
the claim aod allowed the appeal. Edd, that 
the decision was unexceptionable and s. 67ft 
of the Code of Civil Procedure had no apoli- 
cation because an objection that a relief nft 
been undervalued affects the jurisdiction of 
the Court— Bam Peari t. BalgobindDa8(9l. 
N., 1886, p. 294). 

See also Kerala Varmm t. Chadctyan KuiH 
( 15 Mad. 181), anU, p. 39, in which it wss 
held that where the appeal by one of the 
defendants was made relating to one item 
only and not against the whole decree, ths 
order of the I>istrict Judge in dismissing the 
suit for failure of the plaintiff to pay addi- 
tional duty demanded was irregular, becanss 
he had no jurisdiction over the whole subject- 
matter. 

Befusdl to pay addUienal Court-fee,— -Tha: 
refusal of a plaintiff respondent to make good 
a deficiency in Court-fees in respect of his 
plaint, when called upon to do so by the 
Appellate Court, is not a ground upon which 
the Appellate Court should reverse the decree 
of the Court of first instance, and dismiss the 
Bmk—MeiuiiMusaiHY.Madar Bakh8h(2^ 
889). 

Defioimt duty made up in the HigKCourt— 
Plea of limitatiot^ not allowed.— The plaintillt 
suing in respect of certain plots of land, by 
mistake under-valued their c\a,im with regard 
to the said land, and in consequence paid an 
insufficient Court-fee on their plaint. Hii* 
mistake was not discovered until the case 
had come in appeal before the High Court, 
and when discovered, the deficiency was at 
once made good. This was done after the 
expiry of the period of limitation for the 
institution of the suit. Held, that no plea 
as to the deficiency in the Court-fee having 
been raised, as it might have been, by the 
defendant before the decision of the suit in 
the Court of first instanoe, such plea oould 
noti be raised for the first time in appeal, and 
the High Court was not justified in allowing 
the plea of limitation to be raised an^ in 
holding the claim to be barred.— ^Oayo^ 
AH Khan y. Umctrdanu AU Khan (19 AIL 
165). 

When it was discovered in second appo^i 
in the High Court, that the respondent, wben 
appellant in the lower Appelate Court, had 
not pibid % ittffioieAt Oo«xt<lM oa bit msw^'^ 
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nudum of appeal in that Ck>urt, and up to the 
date of the hearing of the appeal in the High 
Court, though called upon to do ao, had not 
made good the deficiency, it was heldt that 
the proper procedure was not to dismias the 
respondents appeal to the lower Appellate 
Oourt, but to stay the issuing of the decree, if 
any, of the High Court in favour of the res- 
pondent until each time as the additional 
Oourt-fee due by him might be pfiad.—J^farain 
Singh y. Chaturbhuj Singh (20 AIL S62). 

When a memorandum of appeal is insufflci- 
•ently stamped, the deficient stamp-duty 
■should be levied by the Appellate Court. — 
ChetMoppa v. Baghunatha (16 Mad. 29). 

Time must be allowed for making 
ip the aefleiejaey.— 

Where a petition of appeal had been filed, 
timeallowea for the issue of notice, and a 
day fixed for hearing, it was held to be the 
dacy of the Judge, under s. 81, Act .VIII. of 
1859 (Civil Procedure), on finding that the 
petition was inadequately stamped, to give 
the appellant an opportunity of filing the 
proper stamp. — NussurtU AH Chowdhry v. 
Mahomed Kanoo Sikdar (11 W. B. 541). 

Where a defendant, after the case had been 
pone into on the merits, set up that the suit 
had beoi under-valued, and the Court of first 
hiBtanoe found in favour of the plaintiff on 
that issue, but the lower Appellate Court 
was of a contrary opinion, and dismissed the 
foit, held, that the lower Appellate Court 
i^uld, before dismissing the suit on that 
ground, have allowed the plaintiff the option 
if supplying the necessary stamps, as the 
ficst Court would have done, under s. 31, 
Act YIII. of 1859 (Civil Procedure). In any 
«a8e, the order of the first Court was not one 
affecting the merits of the case or jurisdiction 
of the Court; and therefore, under s. 850, 
Act VIII. of 1859, the suit could not be dis- 



oji appeal upon that ground. — Syed 

Wojid Ah Khan v. jJala Hanuman Prasad 
(4B. L. B^ A. C, 139; s, c, 12 W. B. 484). 

Hddt in special appeal, that the lower 
Appelate Court was right in setting aside the 
proceedings of the Munsif, on the ground that 
the property in suit was valued at an amount 
beyond hie jurisdiction ; but the plaintiff 
was entitled to have the plaint returned to 
bim that he might present it with the proper 
additional stamp before the proper Court. — 
Ut, Bdoo V. Shaikh Hefazut Eoasein (5 B. L. 
K Ap.. 16 ; 8. c, 13 W, B. 258). 

Bvenifasuit was not sufficiently valued 
H was the duty of the Court in which such 
mit was preferred, to give the suitor the 
Qf4ion of supplying such additional stamp 
as was thought necessary before rejecting the 
jMisit^Thahoor Patwck v. Bam Soomrun 
Iiatt(lN..W. P. 16). 

peoree reversed where the lower Court had 
iBJeoied a suit as improperly valued without 
wiaga time within which plaintiff might 
•onset the valuation. — Baghunath v, Qan- 
^'^-r(P.J.,1888jp.68). 



See Sheo Pratah Narain Singh v. Sheo QcHam 
Singh (2 All. 876), p. 89, Bai Anope v. Mul- 
chand Oirdhar (9 Bom. 855), p. 22, and Bhai- 
ehankar v. MoUram (P. J., 1888, p. 58), p. 45, 
ante. 

Appeal.— Objeetion as to valuation.— 

Special appe(U,—An objection as to the 
decree of a subordinate Court, founded on 
the improper valuation of the suit, is not 
such an objection as may be entertained when 
raised for the first time in special appeal. — 
Kaladdin Ouru Bakas v. Biaghoji (1 Bom. 
H. C, A. C, 62). 

Appeal.— yfhen it appears on appeal, that 
the suit has not been rightly valued, and, if 
rightly valued, the Court of first instance 
would not have had jurisdiction to try it, the 
Appellate Court may entertain the objection, 
though it had not been raised in the Court 
below. — Sheo Oobind BawtU v. Abhai Narayan 
Singh (6 B. L. B., Ap., 17). 

Ground of appeal going to the whole 
of the respondent's decree.— 

Where one of several appellants takes a 
ground of appeal, which goes to the root of 
the respondent's case, and which, if successful, 
would deprive the respondent of his decree as 
a whole, and not merely of his interest in it 
gtwd the particular appellant, the Appellate 
Coiurt is justified in refusing to hear such 
appeal on such ground as aforesaid unless he 
pays a Court-fee sufficient to cover the whole 
relief obtainable on such ground of appeal. — 
Bujhawan Bai v. Makund Lai ( 15 All. 112 ; 
8. c, W. N., 1892, p. 248). 

Appeal.— Petition of objection relat- 
ing to costs.— 

8, 661 of the Civil Pro, Code.-^. 12 of the 
Court Fees Act, 1870, does not apply to a 
petition of objection under s. 561 of the Code 
of Civil Procedure. Where such a petition 
of objection relating cnly to the costs awarded 
against the respondent had been filed under 
s. 561 of the Code of Civil Procedure, as that 
section stood before the passiog of Act VII. • 
of 1888, on an eight-anna stamp, and where 
on objection taken by the Mimsarim to the 
stamp the additional stamp as assessed by 
him was deposited before the hearing of the 
appeal,<'but after the date fixed for hearing, 
held, that the petition of objection was not 
barred by limitation. There is apparently no 
provision made by the Court Pees Act, 1870, 
for the case of a petition of objection filed by 
a respondent under s. 561 of the Code of Civil 
Procedure where such objection relates solely 
to costs and the appellant has appealed 
against the whole of decree.— ^a«an Ifano v. 
Nizam-ud-din (W. N., 1893, p. 55). 

Partial relief.— Appeal against decree 
by Instalments.— Valuation.— 

TheCour^fee which an appellant has to 

Say on a memorandum of appeal from a 
ecree which gives him only partial relief 
are to be calculated upon the difference bet- 
ween the yalue of the relief which he elainv 
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«nd the relief granted by the decree appealed 
against. Where a decree was made payable 
by three instalments, and the plaintifi 
appealed on the ground that it should not 
have been made so payable, held, that the 
Oourt-fee should be calculated upon the 
difference between the amount claimed in the 
Court below and the sum of the present values 
of the three instalments payable on the dates 
mentioned in tbe decree.— Lukhun Chunder 
Ash V. Khoda Buksh Mondul (19 Gal. 272). 

Right of occupancy •--Perpetual lease. 
—Valuation.— 

a suit for possession of certain lands having 
been decreed on the ground of plaintiff's 
right of occupancy, but the perpetual (mou- 
rosee) character of the leases under which 
the claim had been made having been dis- 
allowed, an appeal was preferred to have it 
declared that the leases were perpetual. Held, 
that as the value of tbe claim would be the 
difference in tbe value of the land as held 
under a mourosee tenure at a fixed rent, or 
an ordinary tenure at a fluctuating rent, and 
as this might be an extremely difficult cal- 
culation, tbe stamp fee upon tbe appeal 
would be properly fixed according to the 
valuation put by the appellant upon the 
subject-matter of his claim.— Ze6uZ Bam 
Mundul v. W. 5. WeUs (24 W. R. 454). 

Appeal.— Valuation of relief.— 

In this suit the plaintiff valued his relief 
fttHs. 1,015, but the Court of first instance 



on enquiry found the value of the land in 
suit to be Els. 6,090, and on plaintiff's failing 
to make up the deficiency within a time fixed 
by the Court, dismissed the suit. Tbe plaiS' 
tiff appealed, and the lower A^^Uate Court 
held that the oider of the first Court was- 
not appealable under s 12, cl. I. of the Courk 
Fees Act. The plaintiff thereupon appealed 
to the High Court valuing his relief at He. 245^ 
being the difference between Rs. 825 the 
Court-lees on Rs. 6,090, and Rs. 80 the Courts 
foes on Ra 1,015. Held, that the relief was 
correctly valued.— Dirr^a Prasad v, Bagkvbaif 
IHaL (W. N., 1882, p. 244). 

Court's discretion as to eosts.— 

There is nothing in s. 12 of the CTouit For 
Act which precludes a Judge from exereiiiog 
his discretion in the matter of costs. An 
appellant was held to have acted rigKUy in 
putting in bis appeal upon the valuation of 
the plaintiff as approved by the first Court, 
although that valuation had been |p»itly 
over-estimated,, and the Appellate Court was 
held to have been justified in awarding costs 
in proportion to what it considered the proper 
valuation.— 3ffi.//ioorarui^/i Moioomdar v. Mc- 
hobuttonnissa Bibee (20 W. R 206). 

See also Ajoodhya Ckowbey v. Datbee Sin^ 
(8 Agra 5),. ante, p. 86, and Queen-JEmpress v. 
Khajabay (1& Mad^ 423), under s. 19, d 
XVIU., post. 



18. If an appeal or plaint, which has been rejected by the lower 
Court on any of the grounds mentioned in the Code 
Bem^ndumlS^: of Civil Procedure, is ordered to be received, or if a 
snit is remanded in appeal, on any of the g^onD(l5^ 
mentioned in section 562* of the same Code, for a second decision by the 
lower Court, tbe Appellate Court shall grant to the appellant a certificate, 
authorizing him to receive back from the Collector the full amonht of fee 
paid on the memorandum of appeal: 

Provided that, if, in the case of a remand in appeaJ, the order of 
remand shall not cover the whole of the subject-matter of the suit, the 
certificate so granted shall not authorize the appellant to receive back 
more than so much fee as would have been originally payable on the part 
or parts of such subject-matter in respect whereof the suit has been 
remanded. 



Rejection of plaint.— 

** The plaint mo^ at the discretion of the 
Court, at, or any time before, the settlement 
of issues, be rejected, if it does not disclose a 
cause of action.**— The Code of Civil Procedure 
{XIV. of 1882). s. 53, as amended by Act VU, 
of 1888, s, 9. 



"The plaint shall be rejected in the follow^ 
ingcases:— (a) if the relief sought is under- 
valued, and the plaintiff on being required bj 
the Court to correct the valuation within ^ 
time to be fixed by the Court, fails to do so ; 
(6) if the relief sought is properly valued, but 
the plaint is written upon paper insufficiently 
stamped, and the plaintiff, on being required 



• The reference to b. 861 of the old Code (VIU. of 1859) is altered in accordance with s. 3 of 
the new Code (XIV . of 1382). 
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by tlie Court to supply the requisite stamp- 
peper within a time to he fix6d by the Court, 
fails to do 80, Ic) it the suit appears from the 
statement in tne plaint to be barred by any 
positive rule of law ; (d) if the plaint, having 
been returned for amendment within a time 
fixed by the Court, is not amended within 
such time." — Ibid., s. 64. 

Rejection of appeal.-- 

**If the memorandum of appeal he not 
drawn up in the manner hereinbefore pre- 
scribed (i. e. in s. 541), it may be rejected or 
be returned to the appellant for the purpose 
of being amended within a time to be nxed 
by the Court, or be amended then and' 
there."— iWd., s. 643. 

Remand of case by Appellate Court.- 

"If the Court against whose decree the 
appeal is made has disposed of the suit upon 
a preliminary point and the decree upon such 
preliminary point is reversed in appeal, the 
Appellate Court may, if it thinks fit, by order 
remand the oase together with a copy of the 
order in appeal to the Court against whose 
decree the appeal is made with directions to 
re-admit the suit under its original number in 
the register and proceed to determine the suit 
on the merits. The Appellate Court may, if it 
thinks fit, direct what issue or issues shall be 
tried in any oase so remanded."— IHd., s. 662, 
<u amended by Ad VIL of 1888, 8. 49. 

Bemand,—Betnm of fees to the appellante 
and respondents.— An Appellate Court having 
remanded a case for a fresh decision under 
8. 562 of the CivU Procedure Code refunded 
to the plaintifi appellants and the respond- 
ents, under s. 13 of the Court Fees Act, 1870, 
the Court-fees paid by them on the appeal 
and the cross-objections. In appeal the 
High Court having reversed the remand order 
as illegal returned the appeal for decision 
according to law. The Appellate Court gave 
^gbt days' time to the parties to pay the 
Court-fees. The plaintiff having failed to pay 
the stamp on the appeal the Court dismissed 
the appeal. The respondents paid the stamp 
on their objections, and claimed to have 
them heard. The Court did so and decided 
them in their favour. Held, in second 
appeal, that the respondents had the right 
to be heard. That strictly speaking, perhaps 
no refund of fees ought to have been made 
to the respondents, for s. 13 of the Court Fees 
Act does not mention them, yet their sub- 
■equeut payment cured the defect.— ito/wio^ 
Uotiram v. Tuka bin Kuttdlika Malee (P. J., 
1898, p. 72). 

^Hefand of fees paid In original suit, 
—rower of Government to refund,— 

• hwer of the Court is limited to ss, 13, 14 emd 
•Wir- The plaintiff brought a suit for declara- 
wn of his miliki right over a certain patni 
wie and he alleged that the defendants 
W executed a hiba in his favour in consi- 
Amtiop of a diamond ring worth Rs. 89,000. 
He valued his^uit at Rs. 5,600, Seing twenty 
WffltttheMalikana of Rs. 280, to which the 
7 



petitioner alleged he was entitled. The Sub- 
ordinate Judge held that the plaintiff was 
bound to value his suit at Rs. 30,000, the 
consideration mentioned in the hibanama. 
The plaintiff paid the deficiency, and his 
suit was ultimately dismissed. The plain- 
tiff appealed to the High Court and valued 
his appeal at Rs. 5,600, which valuation was 
accepted by the High Court. On an application 
by the plaintiff for a certificate authorizing, 
him to receive hack from the Collector the 
excess of stamp-duty paid by him, held, that 
the Court had no power to grant it, its power 
being limited to cases specified in ss. 13, 14 
and 16 of the Court Fees Act ; but that there 
was nothing in the law preventing the 
Government from refunding any amount 
which they may think the plaintiff was im- 
properly ordered to pay.— In the matter of 
the Petitiott of Moulvie Sytid Zoynoodde^n 
Hossein Khan (11 B. L. R., A. C, 370), 

Appeal remanded in part.— 

HeW, by the majority of the Court (Loch 
J., dissenting, and Campbell, J., doubting) 
where an appeal is remanded in part, the 
appellant is entitled to a return of a pro- 
portionate part of the stamp-duty paid by 
him.— In the matter of the Petition of Door- 
gadassDuU (B. L. R., Sup. Vol., 611; s. c, 
6W.R.,Misc.,66). *- » » . 

Suit oompromised pendinflr the an- 
peaK— 

No refund of stamp-duty can be allowed 
when a suit is compromised pending the 
hearing of an appeal preferred.— T^ Ijwnd 
Mortgage Bank of India, Limited v. Oregory 
Paw/ AfeWtw (4 B. L. R., Ap., 96). 

Refund in other cases.— 

Excess stamps filed in consequence of over- 
valuation.— Soe In the matter of O. JS. Grant 
(14 W. R. 47), ante, p. 39. 

Befund in matters of administraiion.— The 
Qovemment has directed that excess stamps 
put in by mistake in matters of administra- 
tion should be refunded.— I. O. Notn.,No. 2026 
of 1872 (I. G., 17th Sept. 1872, p. 782). 

See ss. 19 A and 19 B, post. 

Refund under the Presidency 8. C. C. Act.— 
" Whenever any such suit or proceeding is 
settled by agreement of the parties before the 
hearing, half the amoimt of all fees paid up 
to that time shall be repaid by the Small 
Cause Court to the parties, by whom the same 
have been respectively paid. "—The Presi- 
dency Small Cause Courts Act {XV. o/1882), 
8. 73. 

Befund under the Madras City Civil Court 
Ad.—** Whenever any suit or proceeding in 
the City Court is settled by agreeme;it of the 
parties before issues have been settled, or any 
evidence recorded, half the amount of the in- 
Btitution-fees paid by the plaintiff shall be 
repaid to him by ihe Court.— T/ttf Madras 
aty CivU Court Act (VII. of 1892), s. 13. 

Seo'aIsoBS.'IO,'f4'an'cl"15*6f'£Bi8'*Act, 
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14. Where an application for a review of jndgment is presented on 

or after the ninetieth day from the date of the 

Uo^r^Lt'^onuSS: decree, the Oonrt unless the delay waa ean«ed by 

the applicant's laches, may, in its discretion, grant 
Iiim a certificate, authorizing him to receive back from the Collector so 
mnch of the fee paid on the application as exceeds the fee which would 
have been payable had it been presented before snch day.t 
Applleatlon for review,— 



See S. <^23 of the Code of Civil Procedure 
(XIV. of lc82). 

Comput::tion of time.— VacatloiL— 

Time during which Court is clo$ed cannot 
be excluded, — la computing tbe period of 
eighty-nine days from tbe date of decree, 
within which an application for review of 
iudgment may be preaenled on payment of 
half tbe fee leviable on the plaint or memo- 
randum of appeal (under Art. 5, Sch. I of 
the Court Fees Act, 1870), the time daring 
which the Court is dosed for vacation cannot 
be excluded. Where tbe Court was closed on 
tbe eighty-ninth day from the date of the 
decree and the application for ' review was 
presented on the day the Court ze-opened, it 
was held that the f u.l fee was payable.— !/» re 
Kota(9 ^.ad. 184). 

An application for a review of judgment 
having been made on tbe first day Aiiet the 
Tftcation, after the ninetieth day from the 

15. 



date of the judgment it was sought tcT review, 
it appeared that the ninetieth day fell during 
the vacation when tbe High Court was 
closed. Heldt that the full fee leviable on tbe 
memorandum of appeal must be paid in tbe 
first instance, but tbat the Court, if* satisfied 
that the delay was not caused by the laobes 
of the applicant, might direct a refund of one 
half of such fee.— lu the matier of Doorga 
Proeunno Ohose [9 C. L. IC 479). 

Application for review.— Refund.— 

Stamp-duty paid in on a petition of tbe 
nature of an application for review, may be 
refunded where ibere is no final decision.— 
ProaunhO Chunder Boy Chowdhry v. Ndbo 
Kristo Chatterjee (18 W. R. 434). 

For refund of fees under tbe Punjab Coortt 
Act XVIIL of 1884, see notes under Sch. I., 
Art. ISfpoet. 

For refund of fees under the Lower Burma 
Courts Act XI. of 1889, sec notes under Scb. 
I.. Art. 14, pott. 



Refund where Court 
reverses or modifies its 
former decision on 
ground of mistake. 



Where an application for a review of judgment is admitted, and 
where, on the re-hearing, the Court reverses or mo- 
difies its former decision on the ground of mistake in 
law or fact, the applicant shall be entitled to a certi- 
ficate from the Court authorizing him to receive back 
from the Collector so much of the fee paid on the applicationt as ^exceeds 
the fee ptiyable on any other application to snch Court under the second 
Schedule to this Act, No. I., clause (i) or clause (rf). 

But nothing in the former part of this section shall entitle the appli- 
cant to such certificate where the reversal or modification is due, wholly or 
in part, to fresh evidence which might have beeQ produced at the original 
bearing. 



Object of tbe section.— 

It i!nw proped through the jrovislons of 
this (section to guard against the increased fee 
working harshly by allowing a refund of the 
en* aTKvsd amount p\vab]e under its operation, 
where the l^esuU of the, application v^aa tbe 
reversal <J# modificntion- of tbe previous 
judgment oa tuch ground as ajnountcd to an 
admission of tbe Court's erroc— J. 0.» 26lh 
Fib. lh7o. 



Power of Court to refund,— 

When the case does not fall within a. ISf 
14 and 1.i,«ii^ the applicant ha^ paid too 
high a stamp-duty, or thinks that be has 
done so, his proper course is to apply to tbe 
Government for a refund; the Court eso 
give him no relief unUss it is expressly autho- 
rized t-t do so.— If^ the Matter of the PeHtMM 
of MotUvie Syud Zoynooddeen Hoasein Kkem 
(11 B.L.lt., A. C.,870). 

See ss. 10, 18 and 1 4, ante, with notes. 



• 8«»#Soh.-I.. Arts. 4and6,«wf. 

t The word ** application *' bas been substituted lor the otidnal words ** plalat ot 
rwadum of appeal," by Act XX, of 1870, 1. 1. 
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• 16% When any appeal i» presented to a Civil Court, not against tbe 

Additioaal fee whete r^ "^''^'^ ^^ * decision bat only against so mneli there- 

ipondaot takes objection to of as relates to a portion of the snbject-matter of 

wappeaied part, of decree. ^,^^ ^^j^^ f^nil, OH the hearing of such api>eal, the 

respondent takes, under section 561 • of the Code of Civil Procedure, an 
objection to any part of the said decision other than the part api>ealed 
against, the Court shall not hear such objection until the respondent shall 
bave paid the additional fee which would have been payable had the appeal 
eom prised the part of the decision so objected to* 



Appeal afiralDSt a portion of th« sub* 
J3Ct matter.— Valuatjon.— 

Suit f 01 arrears of mainltnaftce and dedara^ 
Hon,^ Decree for airears,- Aj^al for de- 
daration, — In a suit upon an okmr executed 
hf tbe priest of an idol for recovery of arrears 
cimaiutenancjand for declaration tbat tl)« 
money due was realixable from the surplus 
of the cbarao (ofierings to tbe idol), and 
recoverable from the defendant's succeasors in 
<^ce, tbe original Court passed a decree for 
tiie arrears, but refused to make tbe declara- 
tion. Tbe plaintiffs appealed only against 
the order refusing tbe declaration, tbe 
memocaodum uf appeal bearing a Ccurt-fee 
stamp ol Rs. 10. Tbe respondent objected 
that tbe declaration asked for in appeal 
bivolved Consequential relief and an ad 
taloietn fee was payable by tbe appellant. 
Beld, that the memorandum \\a8 coirectly 
stamped under s. 16 and cl. HI., Art. 17, 
Sch. II., of the Court Fees Act (VI I. of 1870). 
Ycuhtpa V. NarsimJia (10. Mad. 187) and 
Vtthal Ktishua v. bulkri.^hna Janardan 
<10 Bora. i>1()), distingui6hed.--0'rf;annfu2 
Datla Jha v« SaUajauMtid DiUta Jha (23 Cal. 
645). 

Appeal for a lar^r sXuire than decreed.^ 
Wbeu a Court decreed property 4n shares to 
the memliers of a family, and one appealed 
«!aimiog^ larger sbaie» the stamp should bo 
etlculaied on uie value of tbe excess bo claims 
supposing him to ha content with the decree 
•0 far as it has given him a share, i. e„ on tbe 
nine of the relief he seeks. Tbe appeUaut ia 
not hound to pay duty except on tbe com- 
puted value of tlio relief be renlly seeks.— A/ofO 
YiMhvanath v. QanetJt Vithal (10 Bom. H. C, 
A.C.,444>. 

Ground of appeal going to the whole of the 
retpondenCe decree —See Bt^jhawan Bai v. 
Makund Lai (16 All. 112), ante, p. 47. 

Ajppeal aMtinst decree by inalalmeNie, — Vakui' 
lim.— See hukkun Chunder v. Khoda Buksh 
(19 Oal. 272), anto p. 4& 

Appeal against part of decree, — Alteration in 
term of decree, — AppUoation of the 9ection,-S. 16 
«i the Court Fees Act refers to cases u here a 
^«ty losing substantially a portion of his claim 
■I piteladea from re agitating and re-asscrting 
ft before the Appellate Court without paying 
ftt proper stamp-fee. Where plaintiff praved 



for a separation into two equal shares of the 
whole property to which she and tbe defend- 
ant were jointlv entitled and the lower Court 
decreed to her joint and undivided possession 
of i.er half share, and she a!Eo succeeded in 
the whole of her claim as lie'ore tbe High 
Court in Fpeoial appeal : Eeld, tbat as tbe 
separate possession by partition is a foim 
of decree at tbe option of tbe plaintiff, tbe 
Court was in justice bound to grant her 
request that tbe decree should be re-fi-amed 
in such a manner as to award possession to 
her in severalty without regard to any stamp* 
iee.—Buaonath Chatterjee v. Madh^lmi,ne€ 
I><46e«(l6 W. B. 611). 

Appeal against part of the decree, — Appellant 
appealed against part of the decree and paid 
the stamp accordingly. BoFpondent, under 
B. .''61 of the Civil Procedure Code filed cress 
objections against the decree and clnimed tbe 
whole n mount minus Bs. 6,C0). JJeld^ tbat 
the respondent was bound to pay Court-fee 
on what remained after deducting from the 
whole sum criffinnlly claimed, the amount 
made up of Us. 6,' CO and tire part objected 
to by tbe appellant. — Nanbha v. Bui Shri 
Bajiraj (P. J., 1889, p. -^97). 

Subject-matter of suit.— Costs.— 



osts of suit. — Tbe costs of a puit are no 
: of the subject-matter in dispute. — Dourga 



Costs 
part < , 

y OSS Chowdhn/ V, Bama Natttk Chowdhry '{% 
Moore s I. A. 202). See also Ailmadhub Does 
▼. Bishmnber Doss (13 Moore*s I, A W5). 

But helf!, by tbe Madras High Court, in re 
Makai (19 Mad. ?60), that apart fiom and 
independently of any other relief which an 
appellant seeks in an eppoil frcm a decroe, 
be seehs distinct relief on tbe giound tbat by 
tbe decree under appeal -the cofttM of tbe par- 
ties in the proceedings which terminikted with 
the decree bave not been properly assessed or 
apportioned, the value of such dist.nct relief 
^ould be reckoned as part of the subject- 
matter in dispute for the purposes of the first 
Schedule of tbe Court Fees Aet. 

Where tbe appellants appe\l in respect of 
costs incurred for the daim for which they 
do not a| peal the costs form a distinct sub- 
ject-matter in depute and tbe memo, of 
appeal is chargeable accordingly, — KfishnfU 
V. Balaji (P. J.. IP92, p. 6i). 



* The reference to a. 848 of the old Code (VIIU of 186J) is litefed in accotdanco wiih s. 8 
H iM Mw Ood« (Ziy » of 1888K 
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Pauper respondents.— 
See notes, ante^ p. 10. 

Court shall not hear such objee- 
tlons.— 

This would mean that the fee may be paid 
at any time before the objections are heard, 
and not when the objections are filed under 
8. 561 of the Civil Irocedure Code.— See 
Bashmonee Dossee v. Chawdhry Jurmojoy 
MtUick (9 W. B. 356), ante, p. 10. 

Giving effect to the objection stibject to the 
payment of fee,--VreciBeiiy the same principle 
applies to an objection called a oross-apjieal, 
under s. 848, Act VIII. of 1869 (Civil Proce- 
dure), which enables the respondent to take 
any objection to the decision of the lower 
Court which he might have taken if he had 
preferred a separate appeal. The joint effect 
of this section and of Act VII. of 1870, s. 16, 
is to place the respondent in the position of a 
cross-appellant in so far that he must, before 
the hearing, specify his matter of objection 
and mast pay into Court the Court-fee attach- 
ing thereto. An Appellate Court was held to 
have acted without authority, and to have 
contravened the Court Fees Act, in hav- 
ing voluntarily suggested what it thought to 
be an error of the Court below, and allowing 
the respondent to take it as an objection, 
giving effect to the objection subject to the 
payment of the Court-fee stamp.— S^roda 
Soonduree Debee v. Oobind Monee ( 24 W. R. 
179 ). 

See <?. N, Fagan v. Chunder Kant Banerjee 
( 7 W. R. 452 ) and the next two cases, ante, 
p. 6. Also Fatma Begum v. Mir Zulflkar- 
aUkhan (P. J., 1887, p. 278), ante, p. 8. 

Withdrawal of appeal, — Held, that objec- 
tions under s. 348, Act VIII. of 1859 (corres- 
ponding to s. 561 of the present Civil Procedure 
Code of 1882), can only be heard when the 



opposite party being appellant prosecutes Wa 
appeal, and not when he withdraws from it, 
or the appeal is dismissed for default — 
Bahadur Singh v. Bhugwan Das (1 Agra 23; 
s. c, N. W. P., 1866, p. 23).— i2am Pershad 
Ojha y, Bhurosa Koonwar (9 W. R. 828).— 
Shama Churn Ohose v. Badha Kristo ChaJda- 
nuvis(H W. R. 210),— Barodakant Bhutta- 
charjee v. Pearee Mohun Mookerjee (28 W. R. 
57).— Coomar Puresh Narain Boy v. Waison 
and Co. (23 W. B. 229).— Surbhai v. Baghu- 
nathji (10 B. H. C, A. C, 397) —MaJdab Beg v. 
Hasan Ali (8 AH. 551).— /a/ar Husain v. 
Banjit Singh (17 AH. 618). 

But held, that after the hearing of an appeal 
has commenced, tbe Appellate Court is seized 
of the respondent's objections, and that the 
appeal cannot be withdrawn so as td prevent 
the objections from being heard and deter- 
mined.— DTwtuii Jagannnth v. Collector of Salt 
Bevenue (9 Bom. 2%).— Venkataramanaiya v. 
Kuppi (3 Mad. H. C. 302). 

Verbal objections.— Heid, in Bamnarain 
Bhuttacharjee v. Mohes Chunder Boy (2 Hay 
79), that the word " objection " used in s. 348 
of Act VIII. of 1859 was not limited to writ- 
ten objections simply, but comprehended also 
verbal objections. But in Hoolas Kooeree v. 
Sufeehun ; Sufeehun v. MaJwmed HubeebooUdh 
Khan (8 W. R, 379) an application to file a 
cross-appeal orally was rejected on the ground, 
inter alia, that it was not filed on the regu- 
lated stamp. 

Additional fee.— 

No additional fee payable by respofident 
when the whole decision is appealed against.— 
When the appeal of an appellant is against 
the whole of tne decision of the' lower Court, 
and upon the full value of the original suit, 
no additional stamp-duty is required in re- 
spect of the respondent's objection under this 
section. — Anuitd Mohun Chatter jee v. Suilo 



V. 

Bam Mozoomdar (8 W. U. 124). 

17. Where a suit embraces two or more distinct subjects, the plaint or 

memoraadum of appeal shall be chargeable with 

the aggregate araonnt of the fees to which the 

plaints or memoranda of appeal in snits embracing separately each of such 

subjects would be liable under this Act. 

Nothing in the former part oi^this section shall be deemed to affect the 
power conferred by the Code of Civil Procedure, section 45, paragraph 2.* 



Application of the section.— 

Thesectimi applies only wliere cumulaHce 
relief s are sought.— ^hQte the plaintiff sues, 
in the alternative, for one of two relic's, the' 
larger of the two reliefs sought determines the 
amount of tbe stamp. S. 17 of the Court Fees 
Act (VII. of 1870) does not apply to such a 
case. That section is applicable only to a 
case of cumulative relief sought by the plain- 
tiff. Motigauri v, Pranjivandas (6 Bom. 302), 
foWovv Qd.-r-Kaahinath Narayan v. Qovinda 
bin Piraji (15 Bom. 82). 



This section applies only to plaints and 
memoranda of appeals in suits and not 
to applications or appeals therefrom. See 
Upadhya Thakur v. Persidh Singh (23 Cal. 
723. F. B.), ante, p. 48. 

Distinct subjects.— 



Held (Spankie, J., dissenting), that the 
words " distinct subjects " in s, 17 of Act VH. 
of 1870, jnean distinct causes of action or 
distinct kinds of relief. For example, if 
a suit is brought, for the recovery of an iiu 

The reference to s. 9 of the old Cod© (YIH. of 1859) is altered in accprdance wit^ b, S 



of the new Code (XIV. of 1882). 
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horitance, although the inhentance might 
consist of distinct properties and properties 
differing in kind, the lee would be computed 
on the aggregate value of the one subject of 
the suit. But where a suit is brought (i) for 
the recovery of an inheritance, (ii) for an 
injunction, and (iii) for the amount of a bill 
of exchange accepted by the defendant, each 
of these three bubjects would be distinct, and 
Ihe fee chargeable would be the aggregate of 
the fee chargeable in respect of each subject 
if sued for in a separate suit. Per Spankie, J., 
—Such words mean every separate matter 
distinctly forming a subject of the claim. — 
Oumaili BarU v. Bam Dai (1 All. 552, F. B. ). 

Suit for damages, — Injunction by plaintiff. — 
Plaintiff ordered to pay damages for wrongful 
injunctifm. — Appml.— One B L sued B D and 
others for damages on account of the alleged 
wrongful cutting and removing of certain 
trees by the defendants. The plaintiff before 
hearing obtained an injunction against the 
defendants restraining them from removing 
certain trees which they had already cut. 
On the hearing of the suit the Court being 
of opinion that such injunction had been 
mmeoessarily obtained by the plaintiff 
ordered him, under s. 497 of the Code o| Civil 
Procedure, to pay damages. The plaintiff 
appealed both against the main decree and 
as to the award of damages, but paid only the 
same Court-fee which he had paid on his 
plaint. The memorandum of appeal was 
reported by the Munsarim of the Appellate 
Court to be duly stamped but at the hearing 
the Court dismissed the appeal in toto on the 
ground of insufficiency of Court-fee. On 
these facte it was held that the plaintiff- 
appellant ought to bo allowed an opportunity 
of amending his memorandum of appeal 
either by relinquishing his claim to relief 
against the award of damages or by making 
good the deficiency in the Court-fee. — Misr 
Behari Lai v. Bhugivan Da« (W. N., 1893, 
p. 220). 

Held, fhat the words " distinct subjects '* in 
8. 17 of the Court Fees Act, 1870, mean dis- 
tinct and separate causes of action. Chamaili 
Bani v. Bam Dai (1 All. 552) observed on. The 
plaintiff sued his brothers and a nephew for 
his share, according to the Hindu Law of 
inheritance and under a will, of the moveable 
and immoveable property of his deceased 
uncle, by the cancelment of a deed of gift of 
the immoveable property in favour of the 
nephew. Seld^ per Stuart, 0. J., and Straight, 
J., that imder s. 17 of the Court Fees Act, 
1870, the plaint and memorandum of appeal 
in the suit were chargeable with the aggre- 
gate amount of the fees to which the plaint 
or memoranda of an appeal in separate suits 
for the moveable and immoveable property 
would have been liable under that Act. Per 
Stuart, 0. J., — The meaning of the words 
"distinct subjects*' in s. 17 of Act. VII. of 
1870, is shown with sufficient clearness in 
that section itself when it states that ** the 
plaint or memorandum o^ ap|)eal shall be 
obargeable with the aggregate amount of the 
iees to which the plaints or wemorAnda of 



appeal in suits embracing Eeparately each 
of such subject would be liable under the 
Act." This I think can only mean 1 hat the 
two or more distinct subjects are to be char- 
geable as being distinct causes of action. The 
words " plaints or memoranda of appeal in 
suits " in the section show this to my mind 
conclusively, and it is not enough that dis« 
tinct subjects should be merely separate and 
distinct matters embraced in the claim. This 
s. 17 plainly relates to multifarious suits 
which are allowable by s. 45 of the Code of 
Civil Procedure, Act X. of 1877, a circums- 
tance which appears to me to supply us 
at once with the principle by means of which 
we may solve the difficulty, showing that 
" distinct subjects " must for the purpose of 
the Court Fees Act be distinct and separate 
claims or causes of action in single and 
separate suits, but which for the purpose of 
jurisdiction, or the convenience of the proce- 
dure may be united in one suit, and this is 
shown still more clearly in s. 17 itself, where 
" distinct subjects " are described as distinct 
subjects '' in suits embracing separately each 
of such subjects,'* in other words, as I under- 
stand this section, even if we had not the 
light thrown upon the point by s. 9 of the old 
and s. 45 of the new Code of Procedure (18^7) 
distinct and separate causes of action in 
distinct and separate suits. Per Spankie, 
J., — Two or more "distinct subjects" of a 
suit are the "subject-matters of a suit" 
in which several " causes of action ** have been 
united under the provisions of s. 45 subject 
to the rules contained in s. 44 of Act X. of 
1877, and therefore in such a suit the plaint 
or memorandum of appeal is chargeable with 
the aggregate amount of the fees to which 
each plaint or memorandum of appeal would 
be chargeable under the Act. The words, 
be it observed, are "would be liable," not 
" is liable," under the Act. There must, there^ 
lore, be several causes of action, and these 
several causes of action must be united in the 
same suit, and the subject-matters, " or two 
or more distinct subjects*' of each cause of 
action united in the same* suit, must be 
charged as if each cause had not been so 
united in the same suit, but had been taken 
into Court by a separate plaint or memo- 
randum of appeal. Per Oldfield, J., — That 
Court-fees were leviable in this case on the 
plaint and memorandum of appeal on the 
total 4ralue of the claim, the suit not being 
Qne of the nature to which s. 17 of the Court 
i'ees Act referred.— itfwZ Chand v. Shib Charan 
Lai (2 All. 676, F. B.). 

Suit on three hundis.— Distinct causes of 
action. — In a suit upon three different hundis 
executed on the same date by one of the 
defendants in favour of the other three defend- 
ants, and by them assigned to the plaintift, 
and not paid on maturity, held, that each 
hundl afforded a separate cause of action, that 
the suit embraced three separate and oistinqt 
subjects, and that the memorandum of appeal 
by the first defendant was chargeable, with 
the aggregate ckinount of the Court-fees to 
which the memoranda of appeal in suita em- 
bracing separately each of such subjects would 
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be liable under the Court Fees Act. — ParshO' 
tarn Lai v. Lachman Das (9 All. 262 ; a. o^ W. 
14., 1»57, p. 42). 

Execution of part qf Decree,-^Conatruction 
of the section.— See Fulchand v. Bat Iichha 
(12 Liom, U&), an/e, p. 41. 

8uU for specific moveable property or for 
compensation — See Aviar NaUi v, ThakurDaa 
(a AlU 131), aiUe, p. 19. 

Suit for coU of rebuilding a tt;aW.— Plaintiff 
sued upon uu agruemeut with deienuauts for 
the payment by the latter of p^rt of the cost 
of rebuilding a party wall, and also, apart 
from agreement, lor a contribution towards 
the cottb of the same. HeULy that ihe suit did 
not embrace two distinct subjects. — Jivruj v. 
iyujau (f. J., 16»7, p. by. 

KJuUa containing several t^«wM.— Where the 
plaintiff liought lo recover a sum as the 
balance due lo him by the defendant on a 
htMita alleging that the amount claimed repre- 
Beuted tUe aggregate bum payable in respect 
of beveu sepaLikiie tr«uiaacu«.n8 which took 
place on uiffeient dates. Held^ that the 
Several items in tne khata cousututed ;* dis- 
tinct bubjecis " \Mtmn the meaning of s. i7 
of tUe Court Fees Act. — liamchandra v. Appaji 
(JP'. J., IbttT, p. 271).- 

Suit for possession and mesne profits.- 

In a suit for possession of a house and coxn- 
peusatiou, in lUe nature of rent, for lU use 
and occupation, held (^paukle, J., disbcutiug), 
that the suit embraced '* distinct subjecib'* 
within the meaning of 8. 17 of the Oouit 
Fi:es Act, It70, and the plaint and memo- 
randum of appeal were cnargoable with the 
aggregate amyunt of lees to which the plaints or 
memoranda of appeal in separate suits tor the 
different claims would have been liable, bee 
Cliedi Lai v. Kirath Chund (2 All. 6b2, F. h.), 
ante^ p. 41. 

Dissented from in Kisnori Lai Boy v. Ska- 
rut Chander MoMOOiudar (b Cal. 5u3; s. c, 10 
0. L. It. a6y, F. B.). 

For the purposes of determining the stamp- 
duty payable on an appeal to the High Court 
in a suit for possession and for mesne profits, 
the claims for possession and mesne profits 
are to be taken as one entire claim. Chedi Lai 
V. Kirath Chand (2 All. 0«2, F. li,) dissented 
from.— iTi^/iori L<U Boy v. Sharut C/htnder 
MoMoomdar (8 CaL 5*Jb; 8. c, IJ C. L. K. 
863, P. B). 

A suit upon one and the same cause of 
action for possession of immoveable property, 
and for mesne profits or damages for the 
wrongful retention of such property, is not 
a suit embracing two or more distinct subjects 
within the meaning of s. 17 of Act VII. of 
1870. CluimaUi Bani v. Bam Dai (I All. 55 :), 
Mul Chand ▼. Shib Charan Lai (2 All. 676). 
Chedi Lai v. Kirath Chand (3 All. 682), and 
Kithori Lai Boy v. Sharut Chunder Moeoomdar 
(8 CaL 698) di8CU8sed.--i{tf/efBnc0 under the 
Court Fees AU, 1870, f. 5 (16 AIL 401; b. o^ 
W. N., 1894, p. 124,), 



Suit for. profits of several years.—. 

In an appeal in a suit for recovery of profits 
under s. 9.i {h) of the N.-W. P. Beet Act, in 
respect of several years, the proper Court-fee 
leviable on the memorandum of appeal is one 
calculated on the aggregate amount of the 
profits claimed, and not one calculated sepa- 
rately on the amount of profits claimed for 
each year. — Muhamiuad Malik Khan v. Nirhai 
Bibi (7 AIL 761 ; s. c, \V. N., Ib86, p. 218). 

Suit for accounts and production of 
defendant's books.— 

See Manohar Qanesh ▼. Bawa Bamchaftm 
Das (2 Bom. 219), anU, p. 26. 

Red 3niptlon- suit.— Clajm by %hp moru. 
ga^por for ront In the same suit.— 

See Bama Varma Bajah v. Kadar (16 Had. 
415), anie^ p. 88. 

Suit by claimant to attacked pro- 
perty.— ueclarAtwry reller.— coiu-t-fetf.- 

Where a claimant, whope ohjection undei 
8. 278 of the Code of Civil Procedure has been 
disallowed, brings a suit, and mak«» the judg- 
ment-creditor, who was trying to execute ibe 
dtKirec, the bole defendant to tue suit, a cl»ko 
for a declaiation that the property under 
attachment was the plaintifi's property, and 
not liable to attachment in executjcn of the 
decree of tbe defendant, is a claim fox only 
one declaration, and for such purposes, and 
in such a suit, it is immaterial wiiether the 
claim is that the property is the plaintifi's, and 
not liable to attachment, or that the property 
is the plaintiff's as againnt tbe deieuoant'a 
right to attach, and that the order of attach* 
ment should be cancelled. But where the 
perhon objecting under s. 278 of the Code 
brings his suit, and makes not only the execu- 
tion-creditor in the attachment procedings, 
but also the judgment- debtor in those pi o- 
ceedings, parties to the suit, and a^ks for a 
declaration of the plaintifi's title to the pro- 
perty under attachment as against the judg- 
ment-debtor, and also asks for a declaration 
in denial of the judgment- creditor's right to 
bring that property to sale in execution of 
the judgment creditor's decree, there are 
two substantial declarations akked for.— Afo^ 
Singh v. Kauntdila (16 All. £08, F. B. ; a. c, 
W. N., 1894, p. lOU). 

See also Balkaran Bai ▼. Odbind Nqth 
Tiwari {\2 AW 129, F.B), under a. 28, post, 
and Gobind Nath Tiwari v. Oajraj MaU 
Taurayan (13 All. 889), under &ch. IX.,Art. 
\1 {III.), post. 

Suit by reversioners.— 

AUencUions by a H'ndu widow. — When ro« 
versioners sue to have declared invalid as 
against them alienations made hy a Hindu 
widow, a Court-fee of B^. 10 must be paid in 
respect of each of tbe alienationa in aueation. 
--DaivachUaya FiUai y. Fonnalhal (18 )M« 
459). 
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laximum limit.— 

The section ia mhject to the proviso at tlu end 
efScL I, Art. J.— The rule laid down in s. 17 
of the Court Fees Aofc regarding multifarious 
coits is subject to the proviso at the end of 
Art. ], Sofa. I. of that Act, and the maximum 
fee leviable on the plaint or memorandum of 
appeal in such a suit is, under that proviso, 
Ks. 8,000.— £a^;io6ir Singk v.DharamKuar 
(3 All. 108, P. B.). 



Civil Frocedura Code, 8. 45, para. 2.— 

The para, runs thus : — " But if it appear 
to the Cou.'t that any such causes of action 
cannot be conveniently tried or disposed of 
together, the Court may, at any time before 
the first hearing, of its own motion, or on the 
application of any defendant, or at any sub- 
sequent stage of the suit, if the parties agree, 
order separate trials of any such caupes of ac- 
tion to be had, or makesuch other order as may 
be noceasary for the separate disposal thereof." 



Written examinations of 
AomplaiijaatB. 



18. When the first or only examination of a person who complains 
of the offence of wrongful confiuemeiit, or of 
wrongfnl restraint, or of any offence other than an 
offence for which police-officers may arrest with- 
out a warrant, and who has not already presented a petition on which a 
fee has been levied under this Act, is reduced to writing nnder the (Jode 
of Crimiual Procednre, the complaina,nt shall pay a fee of eight annas, un*- 
less the Court thinks fit to remit such payment. 

RamlSSlon of payment— See notes under Sch. 11^ Art. 1, el. (6), jpost. 



JSzemption of certain 
documents. 



. 19. Nothing contained in this Act shall render 
the following documents chargeable with fee:* — 



I. Power-of-attorney to institute or defend a suit when executed by 
au officer, warrant-officer, non-commissioned officer, or private of Her 
Majesty's army not in civil employment. « 

II. [Repealed by Act XIL of l^Ql.Jirst Schedule.'] 

IIL Written statements called for by the Court after the first hearing 
of a suit. 

IV. [Repealed by Act XIII. of 1889, 8. 2, and Schedule.'] 

y. Plaints in suits tried by Village Mnnsifs in the Presidency of Fort 
St. George. 

VL Plaints and processes in snits before District Panchayats in the 
same Presidency. 

VII. Plaints in snits before Collectors under Madras Regulation 
XII. of 1816. 

VIII. Probate of a will, letters of administration, " and, save as resrarda 
debts and securities, a certifio^vte under Bombay Regulation VIII. of 1827,'"t 
where the amount or value of the property in respect of which the probate 
or letters or certificate shall be granted does not exceed one thousand 
nipees. 

• For furtber exemptions eee I. G. Ncto , No. <660, lOtb Sept ISSa, Appendix C, port, 
t The words quoted huve been substituted for tbe original words " and certtficate inei}^ 
liflotd in Uia first Scbedule to tbis Act wmexed, No. ^V by Act V U. oi 1SS9, s. 18 (^ 
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IX. Application or petition to a Collector or other officer making a 
settlement of land-revenae, or to a Board of Revenue, or a CommiBsioner 
of Revenue, relating to matters connected with the assessment of land 
or the ascertainment of rights thereto or interests therein, if presented pre- 
vious to the final confirmation of such settlement. 

X. Application relating to a supply for irrigation of water belonging 
to Government. 

XI. Application for leave to extend cultivation, or to relinquish land 
when presented to an officer of land-revenue by a person holding, under 
direct en«]:ao:eraent with Government, land of which the revenue is settled, 
but not permanently. 

XII. Application for service of notice of relinquishment of land or 
of enhancement of rent. 

XIII. Written authority to an agent to distrain. 

XIV. First application (other than a petition containing a criminal 
charge or information) for the summons of a witness or other person to 
attend either to give evidence or to produce a document, or in respect of 
the production or filing of an exhibit not being an affidavit made for the 
immediate purpose of being produced in Court. 

XV. Bail-bonds in criminal cases, recognisances to prosecute or give 
evidence, and recognizances for personal appearance or otherwise. 

XVI. Petition, application, charge, or information respecting any 
oflFence when presented, made or laid to or before a Police-officer, or to 
or before the Heads of Villages, or the Village Police in the territories 
respectively subject to the Governors in Council of Madras and Bombay. 

XVII. Petition by a prisoner, or other person in duress or under 
restraint of any Court or its officers. 

XVIII. Complaint of a public servant (as defined in the Indian Penal 
Code), a municipal officer, or an officer or servant of a Railway Company. 

XIX. Application for permission to cut timber in Government forests, 
or otherwise relating to such forests. 

XX. Application for the payment of money due by Government to 
the applicant. 

XXL Petition of appeal against the chaukidari assessment under Act 
No. XX. of 1856, or against any municipal tax, 

XXII. Applications for compensation under any law for the time being 
in force relating t o the acquisition of property for public purposes** 
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XXIII. Petitions presented to tke Special Commissioner appointed 
nnder Bengal Act No. 11. of 1869 (to aseertain^ regtdate and record certain 
tenures in Ckota Nagputr\ 

XXIV.» Petitions under the Indian Chrifitian Marriage Act, 1872, 
sections 45 and 48. 



Clause III.— 

Written statements before the hear- 
Jag of suit— 

A written statement of Ms case, tendered 
Vf ft party to a suit at any time before or at 
•t mist hearing of the suit, is not liable to 
my Gonr^fee, and may be written on plain 
lipor (8. 110 of Act X of 1877). A written 
f(ftlement caUed for by the Court after the 
fnt liearing is also exempt from stamp- 
Arty (s. 19 <tf Act VII. of 1870).— JToyu v. 
YtkMth (5 Bom. 400). 

A written statement filed by the defendant 
in ft civil suit at the first hearing, does not 
under the existing law require a Court-fee 
stftmp.— 0/i«raa AJIi v. Kadi/r Mahomed (12 
aL.B.367). 

Set off.— 

See the Code of Civil Procedure (XIV. of 
1882), 8. 111. A set ofi under that sciction has 
the sftme effect as a plaint in a cross-suit. 

Comt-fee on 8et €►/.— In a salt to recover a 
lom of money due as wages, the plaintiff 
alleging that the defendant had engaged him 
W uU doth on his account at a monthly 
aaiftry, the defendant claimed a set off as the 

Gee of cloth which, he aJleged, the plaintiff 
1 sold on his aecomit on commission. 
Eddf that the Court-fee payable on the claim 
^setoff was the same as for a plaint in a 
nii— Jmir Zama v. Nathu Mai (S All. 396)^ 

Followed in Bai Shri Majirajbai v. Naro- 
iam Hargovan (13 Bom. 672). 

A written statement containdng a daim 
of setoff is chargeable with the Court-fee 
which would be payable on a plaint of that 
Bfttore.— Bot Shri Majirajbai v. Narotam 
Bargovan (18 Bom. 672). 

In a suit in which the plaintiff sued, as son 
of ft deceased vakil, to recover the amount 
of ft promissory note and bond executed by 
tke defendant to his deceased father, the 
(bfendant alleged in his written statement 
thftt the plaintiff*s father had collected funds 
lieloDging to him, as his vakil, exceeding the 
vaouxl due cm the promissory note and 
h)iid, and asked for a decree for the dif- 
I^Mnce. Eeid, (1) that the written statement 
iDost be regarded as a plaint in regard to the 
Mt off and should have been stamped aocord- 
in^y ; (2) that it the plaintiff dauned a» the 



heir and repr oa ei rtallv e of his faUMt, the 
setoff was rightly pleaded; (3^ that when 
a memo(ran<$um of appeal is insaf&oiently 
stamped the deficieot stamp-duty ^oold be 
levied by the Appelate Gmth— CAieymapp^ 
V. Bagkunatha (15 Mad. 29). 

Glauses X. and XL- 
Having regard to the relation subsisting 
between the Gtovemnient and the agrionl- 
turistft of this country in the matter of irri- 
gation, it was deariy inexpedient to .in^poM 
a fee which might operate as a restriction to 
free communication between the people and 
the officers of Government in regard to the 
irrigation of their land. The conditions of 
the settlement in Madras were also con- 
sidei^ to call for the exemption, from any 
fee« of petitions or applications to extend 
cultivation or relinqoish land. — Proceedings of 
the Legislative OounoU (I. O., a6th Wkh. 1870). 

For other exemptions see I. G. Notn., No* 
4650, 10th Sept. 1889, cl. (11), Appendix 0, 
poat 

Clause XIV.— 

Affld&vitSb^ 

See notes under Seh.. JL, Art 1, poti. 

Clause Xni.— 

Appeal by judgment-debtor In cus« 

t0(^.— 

A judgment-debtor, whilst in custody, 
applied to the Ciourt, under Oh. XX. of the 
Civil Procedore Code, to be declared an in^ 
solvent The application was refused, and 
the judgment-deotor appealed against the 
order refusing his application. Ko Ootirt- 
fee was Affixed to the memorandum of appeal. 
Held, that no Court-fee waft leviable under 
d. 17 of s. 19 of the Court Fees Act.— Kali 
Prosad Banerji v. Oisboume <£ Co. (10 Oal. 61; 
s. c, 18 0. L. B. 156). 

Qause XVIIL— 

Publle servant.— 

For the definition of *' Public servant " see 
8. 21 of the Indian Fenal Code, XLV. of 
1860. 



•This dause has been substituted for the original by the Indian Christian Marriage Act 
PJi^of 1872), 8. 2. The original clause ran thus:—" Petitions under the fourteenth and 
Mw«th of Victoria, chapter forty {Am AU/or marriagef in India), section fi^e, or under Act 
^o.V. of 1852, section nine, ;i v ^ -;/ 

• Digitized by Google 



68 



THB INDIAN COUBT FEES ACT, 1870. 



[chat, m a; 



Complaint by Civil Court.— 

A oomplaint preferred by a Munsiff under 

B. 168 of the Orimlnal Procedure Code need 
not, though it do not bear the seal of the 
Mun8ifi*8 Court, be on stamped paper. — Beg, 
V. Sajjan valad Vithu (5 Bom. H. C, Or, Ca., 
104). 

Complaints by Municipal offleers.— 

No procefis-fee is leviable on complaints 
made by municipal officers, and the accused 
are not liable to refund sums illegally levied 
from the complainants as prooees-fee8.-~0uean- 
EmpresB v. Khajaboy (16 Mad. 423). 

See also Beg, v. Avji bin Nam (8 Bom. H. 

C, 0. C, 22), under 8. 81, poaU 

Clause XX.— 

An application by a pensioner for a life 
certificate to enable him to draw his life 
pension at some other place, or through an 



agent, is not strictly an application for the 
payment of money, and does not fall under 
this exemption ; it must be held to fall with- 
in Art. 1 (a), Soh. II., as an application to a 
Magistrate by a person having dealings with 
the Government for which a stamp of one 
anna is required ; if the officer applied to is 
not a Magistrate, but a Bevenue officer sub- 
ordinate to a Collector, a stamp of 8 annas 
would be required under cl« (b) of the same 
Article.— Punj. Stamp Mamiol, 1888, p. 83, 
jporo. 124. 

Clause XXU.- 

Applications for compensation made under 
any law relating to the acquisition ofprop^fcy 
for public purposes wer6 rendered necessary 
by the Acts of the Qovemment, and con- 
sequently, could not justly be subjected to 
any fee. — Proceedings of the Legidative 
CuuncU (I. Q., 26th Feb. 1870). 



CHAPTER IIIA.» 

PROBATES, LETTERS OF ADMINISTRATION AND CERTIFICATES 
OF ADMINISTRATION. 

19A.t Where any person, on applying for the probate of a will or 
Belief where too high a letters of administration, has estimated the pro- 
Oourt-fee has been paid. ^^^^^ ^f ^he deceased to be of greater valne than 
the same has afterwards proved to be, and has consequently paid too high 
a Conrt-fee thereon, if, within six months after the trne valne of the pro- 
perty has been ascertained, snch person prodnces the probate or letters to 
the Chief Controlling Revenue Authority of the province in which the 
probate or letters has or have been granted, 

and delivers to such Authority a particular inventory and valuation 
of the property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law^ required, 

the said Authority may — 

(a) cancel the stamp on the probate or letters, if such stamp has not 
been already cancelled ; 

(b) substitute another stamp for denoting the Court-fee which would 
have been paid thereon ; and 

(c) make an allowance for the diflference between them as in the case 
of spoiled stamps, or repay the same in money, at his discretion. 

SimHar authority was given under I. G. Letter, No. 2025, 16th August 1872. 



• This Chapter has been inserted by Act XIII. of 1876. s. 6. 
t Compare 65 Geo. HI., 0.184,8. 40. ^ ^ 
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19B.* Whenever it is proved to the satisfaction of snch Anthority that 

an execator or administrator has paid debts dae.from 

lioiii a dK^ed^ pdraon the deceased to such an amonnt as, being deducted 

bftva been paid out of his q^^ of the amount or value of the estate, reduces 



the same to a sum which, if it had been the whole 
gross amonnt or value of the estate, would have occasioned a less Court- 
fee to be paid on the probate or letters of administration granted in respect 
of such estate than has been actually paid thereon under this Act, 

snch Authority may return the difference, provided the same bo 
claimed within three years after the date of such probate or letters. 

Bgt when, by reason of any legal proceeding, the debts due from the 
deceased have not been ascertained and paid, or his effects have not been 
recovered and made available, and in consequence thereof the executor or 
idministrator is prevented from claiming the return of such difference 
within the said term of three years^ the said Authority may allow snch 
farther time for making the claim as may appear to be reasonable under 
the circomstances, 

sabjeot to the payment thereout of an 
annuity for life to a person who survived her, 
held, that the ad valorem fee presoribed by 
Sch. L, ol. 11, of the Court Pees Act. ought to 
be levied upon the value of the property, less 
the capitalized value of the annuity.— M 
the Oooda of Bmhton (3 Gal. 786). 



Srailar pvovinon was contained in I. G. 
IfotB., No. 2504, ISth April 1873. 

Payment of debts.— 

The fees payable lor letters of administra- 
tion under Act VII. of 1870, Sch. I., d. 11, is 
to be calculated on the amount or va4ue of 
the pioperiy in respect of which the letters 
are sought, without deducting therefrom the 
debts due by the deceased. Where letters are 
granted linolted for the purpose of collecting 
the rent ol a house, the duty is to be assessed 
oa the value of the house.— In the Qoods of 
Bam Chandra Das, Deceased (9 B.Ii. R., O.O, 
¥>; 8. c., 16 W. B. 153). 

Tfae/icli daty nnut always be paid in the 
ftist instsfiee ; and if the Deputy Commissioner 
thinks any refund should be allowed on 
aooount ol debts paid, he may submit an ap- 
plication, through the Local Superintendent 
of Stamps, to tlM Financial Oommissioner for 
SittotioQ.— Pnn;. Fin. Commr.'s Book dr^ 
Ih. 18, 15^ Ma^ 1878^Pttn;. Stamp Manual 
lS88,p.86,j»ar«.127. 

Yalna of the estate.— Uncertainty of 
leeoyerinfir debt— 

The uncertainty of recovering debt due 
to the estate of a deceased person is not a 
foffieient ground for a proportionate reduo- 
tion of the fee payable in respect of probate 
of a will or letters of administration to such 
estate.— In the Goods of Beake (13 B. L. B., 
Ap^ U; s. c, 21 W. B. 897).— In the Goods of 
Bam Chunder Ghose (24 OaL 567). 

Property subject to the payment of 
an annuity.— 

Where it appeared that property disposed 
ol by a will was bequeathed to the testatrix 



Appointment by will*— « 

Where a person having a life interest in a 
fund with a general and abeolute power ol 
appointment thereover exercises such power 
by will, no ad valorem fee is payable in re- 
spect of suoh fund uivder the Court Fees Act,. 
1870, Sch. I., Art. 11.— I* the Goods of JuUa 
Oram (13 B. li. a, Ap., 21; s. o, 21 W. B, 
24$), 

Property subject to mortgage.— Va- 
luation for Court-fee. 

When letters of administration are granted 
in respect of property which is subject to a 
mortgage, the value of the property for the 
purpose of estimating the ad valorem duty 
payable under the Court Fees Act, 1870, is 
the viUue of that which the administrator is 
to de«J, vu., the vslue of the entire property, 
less the amount of the encumbrance. — In the 
Goods of Peter Innes (8 B. L. B., Ap., 48 ; s. c, 
16 W. B. 263). 

By Art. 11, Sch. I., Act VH. of 1870, an 
ad vaiorem duty of 2 per cent, on the 
amount or value of the estate is chargeable 
for probate of a will where the amount or 
value of the property, in respect of which 
probate is granted, exceeds Bs. 1,000. The 
term " value " in the Act. apparently means 
market- value, and the market- value of morU 



* Compare 55 Qeo, in., c. 184, s, 51. 
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gag^d pwperty is the equity of redemption. 
An exeeutoi having applied for probate in 
respect o| property which was alleged to be 
charged and mortgaged in excess of its value, 
no fee was charged tot the probate of the wiU. 
In such a case, however, if it be found when 
the accounts are fQed that sufficient stamp- 
duty has not been paid, payment of any 
deficiency can be enforced.— In the Goods of 
XihariM Edward Maclean (6 N.-W. P. 214). 

Wherp the property in respect of which 
probate is sought is mortgaged, the amount of 
the mortgage-inoumbrance must be deducted 
Uqm the market- value of the property, and 



the probate charged on the balaDce.— in're 
Wm of Bamchandra Lakshumanji (1 Bom. 
118). 

Annaity.— Valoatlon for probata 
duty.— 

For the purpose of determining the pro- 
bate-fee in respect of an annuity, the word 
" value '* in the Court Fees Act (VIL of 1870), 
Sch. I., cl. 11, must be taken to mean the 
market-vahie of the annuity and not ten 
times the amount of a yearly payment.-* 
In re WUl of Bamchandra I^kzhwiumii 
{1 Bean. 118). 



190. Whenever* a grant of probate or letters of administration has 
Belief in fcase of several '^^^ oi" is uikAq in respect of the whole* of the 
®^*^- property belonging to an estate, and the fall fee 

chargeable under this Act has been or is paid thereon, no fee shall be 
chargeable under the same Act when a like grant is made in respect 
of the whole or any part of the same property belonging to the same 
estate. 

Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount of fees then actually paid under 
this Act shall be deducted when a like grant is made in respect of property 
belonging to the same estate, identical with or including the property to 
which the former grant relates. 



Similar pJ^^sion vtras contained in I G 
Notn., No. 2628, 24th April 1874. ' * 

First duty not paid under this Aet.— 

The Administrator-General obtained, before 
the passing of the Court Pees Act, letters of 
administration, Umited tiU the wiU was 
proved; and the fixed duty prescribed by the 
Indian Suoeession Act viras paid in respect 
of such limited letters of administration. 
Afterwards, the will being proved, a petition 
was presented for general letters of adminis- 
tration with the will annexed. This was 
^l *^® passing of the Court Fees Act. 
Held, that the fee of two per cent prescribed 
in the Act must be paid on the amount of the 
property in respect of which the letters of 
administration were granted, irrespective of 
the Rs. 10 paid on the former letters of ad- 
mimstration.— In the Goods of W. G. Chalmers 
<6 B.L. B., Ap,, 157; s. c, 21 W. B, 46, 
tiote). 

Followed in In re Gasper (3 Cai. 718 ; s. o.. 
2 C. L. R. 436). V M«. /*», B.^^ 

Executors obtaining a second grant of pro- 
bate subsequent to the enactment of the Court 
Fees Act of 1870 the first grant having been 
taken out previously to that enactment) are 
not exempted from the payment of the ad 
valorem duty chargeable under that Act, 



although the full fee then chatgeableby law 
had already been paid at the time when thefirst 
probate was taken out. — In re Octsper (8 Oai 
733 ; s. c, 2 C. L. B. 436). 

First duty paid under this Act.— 

The Administrator-General obtained letters 
of administration with a copy of an exempli- 
fication of probate of ihe will of the* deceased 
annexed, such probate having been granted 
by the District Registrar of Cork (Ireland). 
The full ad valorem duty presoribed by the 
Court Fees Act, Sch. I., cl. 11, was paid on 
the amoimt or value of the property. Subse- 
quently the Administrator-General produced 
a document referred to in the will of the 
testator, and obtained an order for letters of 
administration with a copy of the exempHfi' 
cation of probate of the vriU annexed, and of 
the document produced as part of the will in 
lieu of the former letters of adminitratioUf 
Norman, J., — *' I think it dear that only one 
0(2 voZorem fee is payable by the Administra- 
tor-General. But I think it is right, and in 
fact necessary, that the letters of administra- 
tion imder which he acts, should bear an ad 

valorem stamp Application should be 

made to the CoUeotox showing that the former 
letters of administration have been oaneelled, 
and new letters issued simply in order to 



• The word "euoh" f^lowing the word "Whenever** ia omitted, having been zqseaM ky 
Act XII. of 1891, first Schedule. 
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4ianeoi a mifltakfl under the orders of the 
High Goart. He will probably issue a new 
stamp withoot a charge.'^ — In the Qoods of W, 
P. MkMon (6 B. L. B., Ap^ 189). 

Where duty was paid on former letters of 
administration, which were afterwards ean- 
oelled, the dnty so paid was allowed to be 
dedooted from the amount jpayable for fresh 
letters of adinini8tration.-2» the Goods of Peter 
J»nes (8 B. L. IL, Ap., 48; s. c^ 16 W. E. 258). 

Daty paid In EnglaiuL— 

A testator died in England, and his ex- 
tsokix proved his will there, and then in this 
Gourt, pajdng duty in each country on the 
ipets th^. On the death of the executrix, 
fte Administrator-General obtained letters of 
tims^ixtktionde bonis non of the testator's 
anadministered property valued at a greater 
im than the sum on which duty was origin- 
ally paid in this country by the executrix, but 
nlddi sum was made up of assets obtained 
bem Buflland upon which duty had already 
kten paid there. Held, that as the assets were 
witfain the junsdictMn of this Court at the 
time of the grant of administration, and the 
Administrator-General could not have obtain- 
ed possession of them otherwise than by virtue 
of the grant, they wece liable to the ad valorem 
Ibsb prescribed by d. 11, Soh. I., of the Oourt 
¥wkct,—IntheGoods€fMu/rch (4 Gal. 725). 

The testator, a member of the firms of G A 
and Go. of Calcutta, and G and Go. of 
Liverpool, died in England, leaving a will, of 
irinoh he appointed G in England and in 
Galcatta, his executors. As partner in the 
Calcutta firm, the testator was entitled to a 
«harein an indigo concern, and in certain 
immoveable' property in Calcutta, and his 
ihare in these properties was, on his death, 
estimated and the money-value thereof paid 
to his estate by the firm in Liverpool, and 
probate-duty had been paid thereon by G in 
cbtaining probate of the will in England. 
Shortly alter the testator's death, the indigo 
«oneem '^as contracted to be sold and the 
testator's name appearing on the title-deeds 
«s one of the owners, applied for probate of 
the will to enable him to join in the con- 
vejance and in any future sale of the other 
Inunoveable property. An unlimited grant 
«f probate was made toO, who claimed ez- 
en^on from probate-dutv in respect of the 
properties on the groun<u (a) that duty had 
mady been paid in England on the testator's 
diare in tiiem, and (&) that there was no 
amount or value in respect of which probate 
v»s to be granted in India. Held, on a case 
teierred hy the taxing officer, that O v^as not 
cUitted, in obtaining probate, to exemption 

19DJ 



from the probate-duty payable under SchJ.,cl. 
12, of the Court Fees Act, in respect of the pro- 
perties.— 1» the Goods of QUidstone (1 Oal. 1«8). 

Sdiedm England in October, 1896; and 
probate of his will was obtained in England 
on the 1st December 1896. He left a large 
amount of property and credits in Bombay 
and he was a partner in the firm of David 
Sassoon and Oompay, which had its head 
office in London, and had branches in Bombay 
and Calcutta. Eeid, that no probate-duty 
was payable on the value of the share of th« 
deceased as a partner in the firm of David 
Sassoon and Company on the properties of 
the firm situated in British India at his death. 

Farran, C. J.,—" That being the nature oC 

the asset, the next question is, where is it 
situated. The mode of solving that question 
is pointed out in La4dlay v. The Lord Ad^ 

vocate (15 Ap. Ca. 468) Where, tiien, is 

the business of David Sassoon and Ocynj^^eaxy 
carried on — in India or in London, lor thia 
cannot be said to be carried on at both 
places ? Where is the government of the &rm 
situated? I have come to the conclusion 
that London is the locality in which ths 
business which is the property of the partzier* 
ship is situated. Upon the statements in tha 
petition and the evidence of Mrs. S. there 
osdcmot be, I think, any doubt upon that 
point, if there is only one busii^ess. The Ad- 
vocate-General, however, contends relying up- 
on the case of Bea/ver v. The Mastet in EgwUy 
of the Supreme Court of Victoria (1896, Ap. Oa. 
251) and seeks to bring the circumstances of 
the present case VTithln that ruling, but the 
circumstances of the two cases are very dif- 
ferent and I think that in this case there is 

but one business The real head of the 

firm to whom its good-will belongs resides in 
London and new and important matters are 
only entered into by the Bombay firm after 
reference to London In short, I feel un- 
able to point out a single oiroumstarrce which 
enables me to say that the Bombay business is 
a distinct business from the London business. 

'*'-'In the goods of Sir Albert A, D, Sassoon 

(21 Bom. 678). 

Property must be In British India.— 

Probate-duty is payable only on assets 
which at the date of tlie testator's death are 
in Br;^tish India.— Ii» re BgMet Joshua 
Abraham (21 Bom. 132). 

Leave reserved to second ezeeutor.— 

No stamp-duty is payable under the Court 
Fees Act, 1870, on probate granted to a second 
executor,to v?hom leave was reserved to take out 
probate when the first probate was granted. — 
IntheOoods o/ Bi&M im^erun (15 W. K. 496). 

The probate of the will, or the letters of administration of the 

Piobates declared aiid ®ff^^^» ^^ ^^7 P^rson deceased, heretofore or here- 

^te trust property though after granted, shall be deemed valid and available 

•oteoveredby Court-fee. ^^ j^jg executors and administrators for recovering, 

tmnsferring, or assigning mj moveable or immoveable property whereof 



Contfase ild Goo. IIL. c, 149, »• 96»' 
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or whereto the deceased was possessed or entitled^ either wholly or partially 
as a trustee, notwithstandiDg the amonDt or valne of sach property is not 
included in the amount or value of ths estate in respect of which a Court- 
fee was paid on such probate or letters of administration. 



In Notification No. 2004, dated 14ih 
July 1871, the Ooyemor-Gteneral in Council 
remitted tbe fees chargeable under Sch. I^ 
Art. 11, in respect of probate of wills or letters 
of administration ** in so far as such wills or 
letters of administration relate to property 
which a deceased person was possessed of or 
entitled to, not benefioiaUy, but as trustee 
for any other person or persons, provided that 
this remission shall not extend to cases in 
which a trustee has the power of appointing 
or otherwise conferring a beneficial interest 
in the trust property. ' Betrospective effect 
was given to this order from Ist AprU 1870, 
by Notification No. 2135, dated 22nd Maroh 
1872. These orders, having been made under 
the authority of s. 85, and not having been 
rescinded, have still the force of law, so far 
as they are not inconsistent with s. 19 D. — 
Punj. Stamp Manual, 1888, pp. 85-6, j^o. 
129. 

But see now Notn., No. 4650, 10th Sept. 
1889, Appendix 0, post. 

Tmst-property.— 

Joint property of two brothers,— The fol- 
lowing case was referred to the Ghief Justice 
under s. 5 of the Court Fees Act by the 
Taxing Officer : — *' A and B were brothers 
and were joint in estate. A has died un- 
married, leaving no relative except B. B has 
obtained an order for letters of administration 
of the property and credits of the deceased 
consisting of half a share (1) of moneys in the 
Government Savings Bank deposited in the 
name of the deceased ; (2) of Government 
securities standing in ihe name of the de- 
ceased ; (8) of a family dwelling-house and 
smaU outstanding dues. The other half share 
of the property above specified is claimed by B 
as belonging to him. The letters of administra- 
tion will enable the administrator to deal with 
the whole of the moneys and Government secu- 
rities deposited or standing in the name of 
the deceased, and not only of his half .share. 
The question submitted for determintktion is, 
whether or not B's half share is to be treated 
as trust property within the meaning of the 
Financial Besolution, No. 2004, dated 14th 
July 1871, and exempted from the paynoent 
of the two percentum ad valorem fee prescrib- 
ed by the Court Fees Act, Sch. I., Art. 11. " 
The resolution above mentioned ran as follows : 
** In the exercise of the power vested in him 
by g. 35 of the Court Fees Act, 1870, the 
Gfovemor-General is pleased to remit, in the 
whole of British India, the fees chargeable 
under Sch. I., Art 11 of the said Act in re- 
spect of probate of wills or letters of adminis- 
tration, m so far as such wills or letters 
of administration relate to property which a 
deceased person was posBefised of or entitled to, 



not beneficiaUy, but as a trustee for any other 
person or persons ; provided that tins lemii- 
szon shall not extend to cases in which a trustee 
has the power of appointing or otherwise 
conferring a beneficial interest in the said 
property. ** The Judgment of the Court was 
delivered by Couch, C. J.,— B's half share 
should be treated as trust property, and be 
exempted from the two per centum ad valorem 
fee.—ln the Goods of Brindabun Ohose (11 B, 
li. R., Ap., 39 ; s. c, 19 W. R. 280). • 

Joint family property. — The deceased 
who was a member of a joint Hindu fAmQy 
governed by Mitakshara Law, left a will, 
of which he appointed his brothers the 
executors and trustees. The brothers aa 
executors, applied for probate, but c l ai m ed 
exemption from the payment of probate>dufey 
on the ground that the property was *' joint 
ancestral pn»erty'* which would pass by sur- 
vivorship. Tne petition stated that in the 
life-time of the testator he and his brothers^ 
out of the income of the ancestral estate, 
purchased from the Corporation of Calcutta 
some plots of land, which were conveyed to 
them as tenants in oommon ; that the efieot 
of this was to vest an undivided one fourth 
share in the testator, which, on his death, 
would pass, not to the remaining, oo-parceneis 
under the rule of survivorship, but to his 
legal representatives ; and that in order that 
efieot. might be given to the rule of survivor- 
ship it was necessary to obtain probate. HM^ 
that the property,, though conveyed to the 
brothers as tem^nts in oommon, vested in them 
as trustees for the benefit oi all the oo-parce- 
ners, and oonseqjaently was not liable to 
duty.— Jn the Goods of JPokurmM AsaqW' 
waXXah (23 CaL 980]^ 

The term' *< property " in ds. 11 and 12 of 
Sch. I. of the Court Fees Act includes, not only 
property to which the deceased was bene- 
ficially entitled during his life-time but also all 
property which stood in his name as trustee, 
or of which he was possessed benami for 
others.— In ^fceppaZs of H. B. Beresford, and 
in the Goods of T. M, Maddock (7 B. L. B^ 0. 
C.,57;s.c.,16W.B.456). 

On the death of a Hindu lady who had 
succeeded to her father^s property for the 
estate of a Hindu daughter, it appeared that 
certain Government Promissory Notes, which 
formed a portion of the father's property, 
were then standing in her own name. On ^ 
application by the sons for letters of admini- 
stration to her estate, held^ that on her death, 
the grand father's estate became in the hana^ 
of her representatives trust-property, m 
respect of wnioh no duty was payable flg°y 
the Court Fees Act.— In the Goods cf «W^ 
money Dosaee (14 B. L. B. 184). 
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By ft deed of sfttUement property was con* 
▼eyed by T to L upon trust to pay the in* 
oome to T during ber life and after her death 
to hold the property for all her children for 
the time being in such manner and form as 
tfbe shoald by deed or will appoint. T after- 
wards intermarried with G, and shortly 
previons to her death made a will in which 
she appointed her husband and the trustee 
of the settlement executors. The husband 
alone applied for and obtained probate of the 
will. Hdd^ that tiie <id vaioran duty prescribed 
by Soh. I^ Art. 11, of the Court Foes Act 
was not payable in respect of such trust- 
fn^rty. The words ol that clause mean 
]R>perty which the deceased was possessed 
If or entitled to,— In Oie Goods of Otorge 
(5B. li. H., Ap., 138 ; 16 W. B. 457, note). 

Commu9Uty of property.-'The deceased, F, 
was a European subject of the German 
Bmpire. He married a lady of Solingen in 
Ehflnish Prussia, where the Code Napoleon is 



in foroe. Uiere, in oontemplation of the 
marriage, the parties entered into a contract 
whereby it was provided that '*there should be 
and rule, universal community of his and her 
present and future moveable and immoveable 
property, ** which contract placed the parties 
under the law of France respecting com- 
munity of property between husband and 
wife. Under that law, a husband and wife 
have an equal interest in the property 
comprised in the community ; on the death 
of either, the property is cUvided into two 
parts, of which one part goes to the survivor 
and the other to the heirs or to donees under 
a testamentary dispositioD. Hdd^ that on 
the death of F, only one-half of the property 
was chargeable with the ad valorem duty 
payable under Art. 11 of 8ch. I. of the Court 
Fees Act, the other half being trust property, 
which should, under the provisions of s. 19D 
of that Act, be exempted from payment of 
each duty,— In the Qoods of Froesohnum (20 
CftL 676). 



19E.* Where any person, on applying for probate or letters of ad- 
Piovision for case where ministration, has estimated the estate of the 
too low ft Court-fee has deceased to be of less vajne than the same has 
pfti on pro te, o. afterwards proved to be, and has in consequence 
paid too low a Conrt-fee thereon, the Chief Controlling Tlevenne Authority 
of the province in which the probate or letters has or have been granted 
may, oa the value of the estate of the deceased being verified by aflSdavit 
or affirination, oause the probate or letters of administration to be duly 
stamped on payment of the full Court-fee which ought to have been 
originally paid thereon in respect of such value and of the further penalty, 
if the probate or letters is or are produced within one year from the date 
of the grant, of five times, or, if it or they is or are produced after one year 
from such date, of twenty times, such proper Court-fee, without any 
deduction of the Conrt-fee originally paid on such probate or letters: 

Provided that, if the application be made within six months after the 
ascertainment of the true value of the estate and the discovery that too 
low a Court-fee was at first paid on the probate or letters, and if the said 
Authority is satisfied that such fee was paid-in consequence of a mistake 
or of its not being known at the time that some particular part of the 
estate belonged to the deceased, and without any intention of fraud or to 
delay the payment of thi proper Court-fee, the said Authority may remit 
the said penalty, and cause the probate or letters to be duly stamped on 
payment only of the sum wanting to make up the fee which would have 
been at first paid thereon. 

Asto iha mftnneir in which the defloisncy I Kotn., No. 1632, 90th Mftioh 1886, Apptndiz 
under this section is to he mftde up see L G. | B, posL 



Oompftie 65 Geo. IIL, o, 184, s. 41« 
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Civil Court eanBot review a deeisicm 
middr this section.— 

S. 19 E applies to applications by persons 
who have taken out probate. For the protec- 
tion of the revenue, however, s. 19 G provides 
a penalty. The duty of determining whether 
too low a Oourt-fee is paid is imposed on the 
Bevenue Authority, and the Civil Court has 
no power of reviewing his decision and order- 



19F.' 



ing the penalty to be repi^id if the decisioQ 
happens to be vnong»—Maned^i Eda^i Gha* 
cfUa V. The Secreki/ry of Slate for India m» 
CouneU (P. J., 1896, p. 761). 

Remission of penalty payable ondear 
Uiis section.— 

See the Probate and Administration Aol 
(VI. of 1889), 8. 20, under s. 19 G, post. 



In case of lettera of administration in which too low a Court-fee 

Administo.tor to give ^\' ^^'^ ^^ ^* ^''^ ^^' «^^ Authority shall 
proper security before let- Dot cansc the same to be dttly stamped in manner 
lo'^i9R°'^^ '^^^ "^ aforesaid, nntil the administrator hae given such 
secnrity to the Court by which the letters of 
administration have been granted as ought by law to have been given on 
the granting thereof in case the full value of the estate of the deceased had 
been then ascertained. 



Executors, &o., not pay- 
ing full Court-fee on pro- 
bates, &a, within six mon- 
tha after discovery of 
underpayment. 



19a.t Where too low a Court-fee has been paid on any probaie or 
letters of admiiiistration in consequence of any 
flodstake, or of its not being known at the time thai 
some particular part of the estate belonged to the 
deceased, if any executor or administrator acting 
under such probate or letters does not, within six 
months J after the discovery of the mistake or of any effects not known at 
the time to have belonged to the deceased, apply to the said Authority^ 
and pay what is wanting to make up the Court-fee which ought to have 
been paid at first on such probate or letters, he shall forfeit the sum (rf 
one thousand rupees and also a further sum at the rate of ten rupees 
per cent on the amount of the sum wanting to make up the proper 
Court-fee. 



Recovery of penalties and for- 
feitures.— Remission.— 

(1) Any penalty or forfeiture under s. 19G 
or s. 19 H of the Court Fees Act, 1870, may 
•n the certificate of the Chief Controlling 
Bevenue Authority, be recovered from the 
executor or administ|»tor as if it were an 
arrear of land-revenue by any Collector in 
any part of British India. 

19H. [Repealed by the Guardians and Wards Act, VIII. of 1890^ 
s. 2 and Schedule.] 



(2) The Chief OontroUing Bevenue Authcv 
rity may remit the whole or any* part of any 
such penalty or forfeiture, or any part of any 
further penalty payable under s. 19 E of the 
said Act. 

—The Probate and Admnistration Act {VI. of 
1889), s. 20. 



* Compare 55 Geo. III., o. 184, s. 42. 
t Compare 66 Geo. III., c. 184, s. 43. 

j Here the words and figures " after the first day of April 1876, or " aio omitted, having 
been reposed by Act 211, of 1801» tot Schddnk. "'''.• ^ "" ^ 
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ACT No. XL 1899. 
THE COURT FEES AMENDMENT ACT, 1899. 

Passbd bt thb Goybbnob-Gbitbbal of India in Gounoil. 

Received the assent of the Governor-General on the 10th March 1899. 
An Act to further amend the Court Fees Acty 1870. 

Whereas it is expedient to farther amend the Coort Fees Act, 1870 ; 
It is hereby enacted as follows : — 

Short title and com- !• (-?) This Act may be called the Coort 

^'^®'***°^*' Fees Amendment Act, 1899; and 

(2) It shall come into force at once. 



Object of the amendment— 

«< Aa the law now stands the duty is pay- 
able not on the application for, but on the 
giant of, probate or letters of administration. 
A person to whom sections 187 and 190 of 
the Indian Succesfdon Act, 1865 (X. of 1866), 
do not apply and who is not boimd to produce 
probate or letters of administration to esta- 
blish his rights in succession may attain all he 
desires by merely obtaining on his application 
an order £or the grant of probate or letters of 
a^booiniBtration, without actually taking out, 
and paying the fees prescribed for, the pro- 
bate or letten of administration applied for. 



This result, cannot, obTiously, have been con- 
tempted, and the latter part of clause 2 of the 
Bill is intended to guard against it/*— £f<a^ 
m^t of Objects and Beaaons (I. G., 8rd July 
1897,Pt.V., p. 112). 

" The object of the amendment is firstly, to 
provide a check on the under-valuation of 
estates by the persons applying for probate of 
a will or for letters of administration ; and, 
secondly, to place on a more satisfactory foot- 
ing the existing law relating to the realization 
of the duties payable on probates and letters of 
admipistration.' -Pn>ce0ain^s of the Jjegi8laUv$ 
CounoU (I. G., 3id July 1897, Pt. VI^ p. 306). 



Addition of four new sec- 
tions after section 19G, Act 
Vn., 1870, 



2. After section 19G of the Coort Fees Act, 
1870, the following sections shall be added, name- 
ly;- 



Notioe of applications 19H. (2) Where an application for probate or 

for probate or letters of letters of administration is made to any Corart other 

administration to be given • a 

to Bevenue Authorities, than a High Oourt, the Conrt shall caose notice of 
and procedure thereon. ^^^ application to be given to the Collector. 

• 

(2) Where such an application as aforesaid is made to a High Conrt, 
the High Conrt shall canse notice of the application to be given to the 
Chief Controlling Bevenne Anthority of the Province. 

(5) The Collector, within the local limits of whose revenne-jnrisdiction 
the property of the deceased or any part thereof is, may at any time inspect 
or canse to be inspected, and take or canse to be taken copies of, the record 
of any case in which application for probate or letters of administration 
has been made; and if, on snch inspection or otherwise, he is of opinion 
that the petitioner has nnder-estimated the valne of the property of the 
deceased, the Collector may, if he thinks fit, require the attendance of the 
8 a T 
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petitioner (either in person or by agent), and take evidence, and inquire 
into the matter in snch manner as he may think fit, and, if he is still of 
opinion that the value of the property has been under-estimated, may 
require the petitioner to amend the valuation. 

(4) If the petitioner does not amend the valuation to the satisfaction 
of the Collector, the Collector may move the Court, before which the appli- 
cation for probate or letters of administration was made, to hold an inquiry 
into the true value of the property : 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the inventory required by jsection 
277 of the Indian Succession Act, 1865, or, as the case may' be, by section 
98 of the Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall hold or cause to be 
held, an inquiry, accordingly, and shall record a finding as to the true value, 
as near as may be, at which the property of the deceased should have been 
estimated. The Collector shall be deemed to be a party to the inquiry. 

(6) For the purposes of any such inquiry, the Court or person autho- 
rized by the Court to hold the inquiry may examine the petitioner for 
probate or letters of administration on oath (whether in person or by com- 
mission), and may take such further evidence as may be produced to prove 
the true value of the property. The person authorized as aforesaid to hold 
the inquiry shall return to the Court the evidence taken by him, and report 
the result of the inquiry, and such report and the evidence so taken shall 
be evidence in the proceeding, and the Court may record a finding in accord- 
ance with the report, unless it is satisfied that it is erroneous. 

(7) The finding of the Court recorded under sub-section (5) shall be 
fijial, but shall not bar the entertainment and disposal by the Chief Con« 
trolling Revenue Authority of any application under section 19E. 

(S) The Local Governmoot may make rules for the guidance of 
Collectors in the exercise of the powers conferred by sub-section (5). 



Clause (8).— 

«< There is no meaxiB proTided by whioh the 
Beyeii\ie Officers of Government can check 
the Bufficienoy of a petitioner's valuation and 
it is proposed by this Bill to remove what ex- 
perience has shown to be a defect in the law 
of some practical importance, by adding 
to the Court Pees Act (VII. of 1870) a 
section enabling the Chief Revenue Officer of 
the District to inspect the records of any case 
in which application for probate or letters of 
administration has been made smd to prove 
in Court any under-valuation of the estate 



concerned."— fif^ai«men^ qf Objects and Beasons 
(I. G., 3rd July 1897, Pt. V., p. 113). 

" Section 19H has been drafted so as to 
empower the Collector to intervene by ex- 
amining the applicant for probate or letters 
of administration, or by adducing other 
evidence of the under-valuation of the estate 
concerned, in order to secure the payment of 
the proper amount of Court-fees; and the 
section provides that for this purpose, he shall 
have access to the records.*' — Proceedings of 
the LegisHatMje CounoU (I. G., 3rd July 1897, 
Pt. VI., p. 207). 
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• 191. (7) No order entitling. the petitioner to the grant of probate or 
R^ymentaf0oErt.fee8m ^^tters of administration shall be made upon an 
respect of probates and let- application for snch grant nntil the petitioner has 
ters of administration. filed in the Court a valuation of the property in 

the form set forth in the third Schedule, and the Court is satisfied that the 
fee mentioned in No. 11 of the first Schedule has been paid on such 
valuation. 



(2) The grant of probate or letters of administration shall not be 
delayed by reason of any motion made by the Collector under section 19H, 
sub-section (4). 



Payment of Coort-fee.— 

**Theobjeot of this amandment is, in the 
first place to make it clear that the lee is to 
be paid on the valuation of the assets by the 
affidavit of the applicant in the first instance. 
The second part is intended to make it com- 
pulsory upon the Oourt to grant probate at 
once upon a proper affidavit of valuation 
being before it, reserving the question of the 
investigation that may be made by the 
Revenue Authorities afterwards and not to 
delay the grant of probate, because probates 
and letters of administration, where they are 
compulsory, are absolutely necessary for tiie 
administration of the estate, and if they are 
not granted quickly the deday may cause loss 
to the estate and therefore it is necessary to 
have these grants made at once." — Proceedings 
of the LegidaUve CotmoU (I. G., 18th March 
1899, Pt. VI., p. 81). 

** Under section 243 of the Indian Succes- 
sion ^ct ( X. of 1865 ) an application for 
probate or letters of administration, if duly 
made and verified, is conclusive for the pur- 
pose of |uthorisiug the grant of probate or 
tatters of administration, and sections 187 and 
190 provide that no right under a wiU or to 
the property of an intestate, can be establish- 
ed in any Oourt unless probate or administra- 
tion, as the case may oe, has been granted. 
Bat the Indian Succession Act does not apply 
to the case of Hindus, Muhammadans, or 
Buddhists, or to persons specially exempted 
(s. 832) by the Govemor-G^eral in Oouncil, 
and the case of such persons is governed by 
theHindu Wills Act (XXI. of 1870) and the 
Probate and Administration Act (Y. of 1881). 
The latter Act while reproducing the pro- 
visions of section 243 of the Indian Succession 
Act, omits the provisions contained in sections 
187 and 190, with result that persons to whom 
the Act of 1881, and not the Indian Succes- 



sion Act, applies, find that if they apply for 
probate or for letters of administration, and 
if their applications are admitted as duly 
madeaxid verified, a certificate of the fact 
may have the same effect as if they incurred 
the expense involved in actually taking out 
formal probate or administration. They may 
thus derive all the benefit of the security 
given them by the law 'without the liability 
to pay the fees which are involved in taking 
out formal probate or administration, where- 
as persons to whom the Act of 1865 applies 
are compelled, as already explained -foy 
sections 187 and 190 of the Act, to obtain 
formal probate or administration before any 
rights under any will or to the property of an 
intestate can be established. Tina is dearly 
inequitable and the question of the best means 
of remedying the defect in the law has result- 
ed in the decision to amend the Oourt Fees 
Act by the addition of a section on the lines 
of section 14 of the Succession O^iflcate 

Act The second amendment is 

in substance, the extension to applications 
for probates and letters of administration of 
the provisions of the law which already 
apply to applications for succession certi- 
ficates under the Succession Oertificate Act 
of lS^9"^Proceeding8 of the LegielaUve 
Counca (I. G., 3rd July 1897, Pt VI., p. 207). 

Court Fees Amendment Act XI. of 1899«— 
Court Fees Act, 1870, as. 3 andldH, and 
8ch, L.Art. 11.— In an application for probate 
or lettAs of administration the ad valorem fee 
prescribed by Statute should be paid to the 
satisfaction of the * Oourt. Such payment 
must be made to the Bedstrar and oeortified 
by him or by the Taxing Officer where an ex- 
emption is claimed and allowed. This certi- 
ficate should be produced to the Oourt with 
the application and affidavit of valuation^* 
In the Goods qfOmdaBibee(^GeSi.^Y 



19J. (i) Any excess fee found to be payable on an inquiry held under 
section 19H, sub-section (6), and any penalty or 
forfeiture under section 196 may, on the certificate 
of the Chief Controlling Revenue Authority, be recovered from the executor 



Becovery of penalties, etc. 
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or administrator as if it were an arrear of land revenue by any Collector 
in any part of British India. 

(^ The Chief Controlling Revenue Authority may remit the whole or 
any part of any such penalty or forfeiture as aforeeaid, or any part of any 
penalty under section 19E, or of any Court-fee under section 19E in excess 
of the full Court-fee which ought to have been paid. 



Seoiioii^S and M lio^to 
apply to probates or letters 
ation. 



19K. Nothing in section 6 or section 28 shall 
apply to probates or letters of administration* 



"Owing to this duty being levied as a 
Ck>art>fee on a giant of probate or letters of 
administration, the result was produced that 
although the probate had been stamped by 
the Court on payment of a duty, yet if the 
duty were insufficient the documents would be 
improperly stamped and an objection could be 
raised to its admissibility in evidence or even 
its validity. Now, inasmuch as probates and 
letters of administration are letters of 
authority to administer property, it was, of 



course, exceedingly inconvenient that they 
should be subjected to any invalidity of this 
kind. They stand on an entirely different 
footing from that of ordinary docuxnents not 
properly stamped, and now that there is a 
power on the part of the Bevenue Authorities 
to apply for the ezctoi revenue and to collect 
it themselves, it is unnecessary to continue 
these side pressures at BXi**^Proceedings of the 
Legidaiiv$ Council CL G^ 18th Karoh 1899, 
Pt.VL,p.83). 



3. To the CoDrt Fees Act, 1870, the following 
AcfvKsTO.^^'^''^'' ^ Schedule shall be added, namely :- 



(See Sch. III., p. 100, post.) 



Applleation by the Administpatoiv 

General.— The form of affidavit presoribod 
by Act XL of 1899 indicates that it does not 



apply to an application by the Administmtor- 
General See In Oe Goods q^ P. /. il««2a« (26 
Gal. iO^lr-Addmda. 



Bepeal* 



4. Section 20 of the Probate and Administra- 
tion Act, 1889, is hereby repealed. 
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CHAPTER IV. 

PROCESS-FEES. 

Rules as to costs of pro- 20. The High Coart shall, as soon as may be, 
^^^^^^ make rules as to the following matters: — 

I. The fees chargeable for serving and executing processes issued by 
such Court in its appellate jurisdiction, and by the other Civil and 
Revenue* Courts established within the local limits of such jurisdiction ; t 

II. The fees chargeable for serving and executing processes issued by 
the Criminal Courts established within such limits in the case of oflfences 
other th^n oflfences for which police-officers may arrest without a warrant; and 

III. The remuneration of the peons and all other persons employed by 
leave of a Court in the service or execution of processes. 

The High Court may, from time to time, alter and add to the rules 
80 made. 



All such rules, alterations, and additions shall, after being confirmed 
Confirmation and pubii- by the Local Government, and sanctioned by the 
cation of rules. Govemor-Geueral of India in Council, be published 

in the local official Gazette, and shall thereupon have the force of law. 

Until such rules shall be so made and published, the fees now 
leviable for serving and executing processes shall continue to be levied, 
and shall be deemed to be fees leviable under this Act. 

For ruJes under this section see Appendix B, 
pose. 

Commission for local Investigration.— 

A conunission issued to an ameen to hold 
a local imvestigation for the purpose of as- 
certaining the amount of mesne profits is 
not a pr€)0iB$8 within the meaning of cl. 1 of 
B. 20 of the Oourt Fees Act. — Jagat Kishore 
Acharjea Chowdhry v. Dina Nath Chucker- 
huUy Chowdhry, (17 Cal. 281). 

FailuFe to pay Court-fee for issue of 
sammons.— 

Where the plaintifi in a suit failed to de- 
posit talabana required for the purpose of 
issuing summonses to certain persons whom 
it was proposed to make defendants in ad- 
dition to the original defendants in such suit, 



and the Oourt on that ground irregularly 
dismissed such suit as against such original 
defendants hy an order purporting to he made 
under s. 110 of Act VIH. of 1869 (OivU 
Procedure), on a day previous to that fixed 
for the hearing of such suit, hdd, that such 
order of dismissal did not preclude the plain- 
tiff from re-instituting a fresh suit.— GttZod 
Bai V. Jiioan Bam (2 All. 818). 

Processes issued by the Collector 
under the Civil Ppocedare Code.— 

As the law stands, no fees for the service 
and execution of processes, issued by the 
GoUec^r in the exercise of powers under 
s. 320 of the Civil Proeeduze Code, are levia- 
hle.— jB. G. Besolution, No. 1619, iJ. A), llth 
March 1881. 



2L 

Tables of process-fees. 



Ktunber of ] 
toot and S u I 
OourtB. 



A table in the English and Vernacular languages, showing the fee 
chargeable for such service and execution, shall be 
exposed to view in a conspicuous part of each Court. 

22. Subject to rules to be made by the High 
Court, and approved by the. Local Government 
and the Governor-General of India in Council, 



keonsin Dis- 
ordinate 



* In the Punjab the words "and Bevenhe" have been repealed by Act XVII. of 1887) 
B.2and Schedule. 

t See Act XIV. of 1869 (Bombay Civil Courts), s. 42. 
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every District Judge and every Magistrate of a District shall fix, 
and may from time to time alter, the number of peons necessary to be 
employed for the service and execution of processes issued out of his Court 
and each of the Courts subordinate thereto ; 

and for the purposes of this section, every Court of Small Causes 
_ , , . ,, established under the Provincial Small Cause 

Number of peons m the * , ,, ^ , i ^ o. i t 

MofussU SmaU Cause Courts Act, 1887,* shall be deemed to be Subordi- 

^^^- nate to the Court of the District Judge. 



The Court Fees Act (VII. of 1870), s. 22, dis- 
tinotly contemplates that the peons are to be 
employed, not only for the service o! sum- 
monses, notices, or orders, but also for the 



execution of other processes, such as warrants 
of arrest, or of attachment and distress.— 
Dharam Chand Lai v. Queen-Empress, {22 
Cal. 596 ). 



23.t Subject to rules to be framed by the Chief Controlling Revenue 
Authority and approved by the Local Government and the Governor- 
General of India in Council, every oflScer performing the functions of a 
Collector of a District shall fix, and may from time to time alter, the 
number of peons necessary to be employed for the service and execution of 
processes issued out of his Court or the Courts subordinate to him. 

24. [Repealed by Act XIL of l^Ql, first Scheduled] 



CHAPTER V. 

OF THE MODE OF LEVYING FEES. 



CoUection 
stamps. 



of fees by 



26. All fees referred to in section 3, or charge- 
able under this Act, shall be collected by stamps. 



The practice of receiving on plain paper, 
accompanied by the value of the proper 
stamp, documents which the law requires to 



be written on stamp paper, is strictly for- 
bidden.— Ben^. Stamp Manual, 1890, p, 118, 
para. 8. 



26. The stamps used to denote any fee chargeable under this Act shall be 

Stamps to be impressed impressed or adhesive, or partly impressed and partly 

or adhesive. adhesive, as the Governor-General of India in 

Council may, by Notification in the Gazette o/Indta^ from time to time direct 



For Notification under this section see 
Appendix B, post. 

Stamps not bearing the words *< Court 
Fees."- 

A certificate having been granted on an 
ordinary stamp of requisite value, it was 
not properly stamped in accordance with the 
Court Fees Act {VII. of 1870) as required by 
8. 17 of the Succession Certificate Act (YII. of 
1889), because it did not bear upon it the 
words " Court Fees " as directed in the Noti- 
fication of the Governor-General, No. 361, 
dated 18th April 1883. Edd, that though 
s. 26 of the Court Fees Act (VII. of 1870) 



provides that the stamp used to denote the fee 
chargeable under the Act shall be of such 
particular kind as the GbvemoroGeneral of 
India in CouncU may by Notification from 
time to time direct, and that though, the 
Governor-General has issued such Notifica- 
tion, still the direction in the Notificationi 
that the stamp should bear the words '* Court 
Fees," was not a matter on which he haa 
authority to give any direction under the 
terms of s. 26 of the Court Fees Act, and 
therefore could only be regarded as a depart- 
mental order, the non-observance of whioh 
could not invalidate the stamp for the pur- 
pose of the Act. A certificate of heiiihip 
stamped with the proper stamp and granted 



* The reference to tne repealed Act XI. of 1865 is altered in accordance with Act IX. of 
1887, s. 2 (2), (3). 

t Section 23 has been repealed in the Punjab by the Punjab Land Bevenu© Act XVn. 
of 1887. 
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by ihe Political Agent of a Native State, must 
be recognized by the Civil Courts in British 
India *' as having the same effect in British 
India as a certificate granted under this Act ** 



as provided by s. 17 of Act VIL of 1889, and 
under s. 20 precludes the granting of a certi- 
ficate by a Civil Court. — Annapumabai v. 
i Lakshman Bhikaji Vakharkar (19 Bom. 145). 



Bules for supply, num- 
ber, renewal and keeping 
accounts of stamps. 



27. The Local Government may, from time to 
time, make rules for regalating— 

(a) the supply of stamps to be used under this Act, 

(b) the number of stamps to be used for denoting any fee cliargeable 
nnder this Act, 

(c) the renewal of damaged or spoiled stamps, and 

(d) the keeping accounts of all stamps used under this Act : 

« 

Provided that, in the case of stamps used under section 3 in a High 
Court, such rules shall be made with the concurrence of the Chief Justice 
of such Court. 

And such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 

For rules under this section see Appendix 
^ypost. 



JJumbep of stamps.— 

Held, that there is no illegality in making 
up the stamp-fee chargeable in an appeal by 
means o£ any number of stamps of smaller 
values. — Biirsa Dawd AU v. Syud Nadir 
Hosaein QIQ \V. B. fCS). See to the same 
efifect Tarinee Churn NyabachusptUty v. 
Taranath Qooho (12 W. B. 449) and Euro 
Manee v. Kristo Indro Shaha (17 W. R. 220). 



available, parties ought to use as bmaU a 
number of stamps, as they can. — Banee 
Khajooroonissa v. Mussamut Bohimoonnissa 
(16 W. R. 152). 

Renewal and refund of stamps.— 

S. 27 of the Court Fees Act allows Local 
Governments to make rules for regulating the 
renewal of damaged or spoiled stamps, but 
the Act says nothing about refunding the 
value of damaged or spoiled Court-fee stamps. 
Such refunds are however allowed by T. G. 
Resolution (Fin.) No. 182, dated 11th January 
1888. See Appendix B, post. 



But heldt when a stamp of the fuU value is 

28. No document which ought to bear a stamp 

J^UjJST^'' ^" °"d®^ *^^« ^^^ ^h*^^ ^^ ^f ^'^y validity, unless and 
until it is properly stamped. 

But if any such document is through mistake or inadvertence re- 
ceived, filed, or used in any Court or office, without being properly stamped, 
the presiding Judge or the head of the office, as the case may be, or, in the 
case of a High Court, any Judge of such Court, may, if he thinks fit, order 
that such document be stamped as he may direct ; and, on such document 
being stamped accordingly, the same and every proceeding relative thereto 
shall be as valid as if it had been properly stamped in the first instance. 

Document presented before, but defl- 
deney in stamp supplied after, the 
period of limitation.— 

Where a plaint, insufficiently stamped, was 
duly presented to a Court hefore the expira« 
tionof the time allowed by the Limitation 
Act, and was retained by the Court, the 
plaintiff being ordered within a limited time 
to supply the reauisite additional stamped 
paper, which was aone, held to be in time, 
although the formal order for registration of 
Um plaint was not made until the period of 
hmitation applicable to the case had expired. 



— HidayiU Ali v. Musumat MaeraJ Begum (3 
N.-W. P. 202). 

Under Act IX. of 1871 (Limitation) a suit 
is instituted when a plaint is presented to a 
proper officer. The plaintiff, the limitation 
of whose suit expired on 5th October, pre- 
sented his plaint to the Subordinate Judge 
on 20th September, improperly stamped, 
and it was returned to him with an order to 
make the deficiency good, without any time 
being specified within which the order was 
to be carried out. A vacation supervened. 
The deficiency was supplied, and the plaint 
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a^oepted on 4tb November or 11 days after 
the Court opened. The defendant pleaded 
limitation. HM^ that the date of preaenta- 
tion being taken as the date of institution 
for the purpose of calculating limitation, the 
suit was instituted within time. — Mussumat 
Begee Begum v. Syud Tusuf AU (6 N.-W. P. 
139). 

The Deputy Registrar has no authority to 
make an order returning a petition of appeal, 
whea the stamp-fee paid upon it is insuffi- 
cient. The right course for that officer, if 
his requirements as to stamps are not com- 
plied with, is to lay the matter before the 
Court. But if the appellant is ready to pay 
what is required, then, whether the time for 
filing the appeal has expired or not, the 
Deputy Kegistrar is bound to receive it if it 
was originally presented in time. — AmJtmr 
AU V. Kali Chand Doss (24 W. R. 258). 

See the cases on p. 11, ante. 

For the purpose of limitation, an appeal is 
preferred when the memorandum of appeal 
is presented to the proper officer, and not 
when, where the memorandum of appeal is 
insufficiently stamped and is returned in 
order that the deficiency may be supplied, it 
is again presented. When an Appellate Court 
retmmsan insufficiently stamped memoran- 
dum of appeal in order that it may be suffici- 
ently stamped, it should fix a time within 
which the deficiency is to be supplied. — Sheo 
Pratab Singh v. Sheo Oolam Singh (2 All. 876). 

Where a petition of appeal was presented 
unstamped within the period of limitation, 
and the stamps was ultimately affixed after 
the appeal would have been barred by limita- 
tion, Mldf following Skinner v. Orde ( L. B., 6 
I. A. 126) that the appeal was in time. — 
Pat6haSahebY,Sub-CoUector of North Arcot 
(16 Mad. 78). 

The date of the institution of a suit should 
be reckoned from the date of the presentation 
of the plaint, and not from that on which the 
requisite Court-fees are subsequently put in, 
so as to make it admissible as a plaint. 
Skinner v. Orde (2 All. 241 ; L. R., 6 I. A. 126) 
and Chennappa v. Raghunatha (16 Mad. 29) 
referred to. BdUcaran Rai v. Oovind Nath 
Ti/wari (12 All. 129) not followed.— 3foW Sahu 
V. Chhatn Doss (19 Cal. 780). . 

A plaint having been filed upon the last 
day allowed by tne law of limitation written 
upon paper insufficiently stamped, the plaintiff 
was ordered to supply the requisite stamp 
paper within seven days. This order was 
complied with within the time appointed, and 
the plaint was duly registered. Held, that the 
suit should be taken as instituted on the day 
when the plaint was first presented to the 
proper officer, and that the suit was not 
barred. Baikaran Rai v. Qdbind Nath TiwaH 
(12 All. 129) distinguished and doubted.— HmW 
Mohan Chuckeriutty v. Naimuddin Mahomed 
(20CaL41). 

But see the following cases:— 

A memorandum of appeal is a document 



included in the first and second Schedules to 
the Court Fees Act (VII. of 1870), and is a 
document within the meaning of bs. 4, 25, 28, 
and 30 of the Act, and therefore cannot be 
filed or recorded in or received by the High 
Court unless and until the proper Court-Me 
in respect of it is paid, and is of no validity 
unless and until it is properly stamped. Con- 
sequently, if it is not, when tendered, properly 
stamped, it is not at that time a memo- 
randum of appeal within the meaning of 
s. 641 of the Code of Civil Procedure, and the 
appeal cannot be regarded as having been 
at tbat time presented within the meaning 
of 8. 4 of the Limitation Act, or as valid for 
any other purpose, except in the events speci- 
fied in 8. 28 of the Court Fees Act. When a 
memorandum of appeal, which wheli tender- 
ed, was insufficiently stamped, has subse- 
quently been sufficiently stamped, the affilxing 
of the full stamps cannot have, a retrospective 
effect 80 as to validate the original presenta- 
tion, unless it has been done by order made 
imder the second paragraph of s. 28 of the 
Court Fees Act. In the case of a High Court 
such an order can be made only by a Judge, 
and by him only in cases of "mistake or 
inadvertence." A plaint contained a prayer 
for a declaration (i.) that certain property 
was the joint property of the plainti£^ and 
(ii.) that it was not liable to attachment and 
sale in execution of a decree held by one of 
the defendants against another ; and as a 
foundation for the latter relief alleged collu- 
sion, fictitious transactions, and want of title. 
The decree in the suit, passed on the 14th 
September 1887, granted both the declarations 
prayed for. The defendants appealed to the 
High Court against the whole decree, and 
stamped their memordndum of appeal with 
a steunp of Rs. 10 only. On the 9th Novem- 
ber 1887 it was tendered to a Judge for 
admission, and it then bore a report, dated 
the 7th November, by the officer appointed 
under s. 6 of the Court Fees Act^ " Report 
will be made on receipt of record." The 
Judge made an order, "Admit, subject to 
stamp report;" and the memorandum was 
then received by the office and the appeal 
was entered on the register. ' On the 27th 
September 1888 the office reported that there 
was a deficiency in the stamp of Rs. 616; on 
the 9th November the taxing officer ordered 
that the deficiency should be made good, and 
on the 8th December 1888 it was made good. 
At the hearing of the appeal a preliminary 
objection was taken that the appeal had 
never been validly presented within time or 
admitted, and that it could not be heard. 
Seld, that there was before the Court no 
valid appeal as to the merits of which the 
Court could give a decision. Held, also, that 
the stamp of Rs. 10 was insufficient, inasmuch 
as two distinct declarations were asked for 
and obtained, and were by the appeal sought 
to be set aside; and it was not the province 
of the taxing officer or of the Judge or Court 
on a question of the sufficiency of a stamp or 
fee to consider whether a plaintiff or an 
appellant was asking for more declarations 
or rdiefs than were required for his iw-otec- 
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tidSc. — Balkaran Bai v. Odbind Nath Tiwari 
(12 AU. 129, F. B.; s. o., W. N., 1890, p. 39). 

The plaintiff filed his plaint on the last 
day of limitation on an insufficient stamp, 
and, being required by the Court to make 
good the deficiency within a certain time did 
Dot do so until two days after the expiration 
of that period. The Court however accepted 
the plaint and issued notice to the defendant 
but made an order to the effect that it would 
be open to the defendant to object to the 
admissibility of the plaint. The defendant 
did object, and the plaint was in consequence 
rejected. Held, that even if the Court had 
power to extend the period of limitation, the 
order admlttmg the plaint subject to the 
defendaat*s objections showed no intention of 
extending the time for payment of the residue 
of the Court-fee ; neither could.it betaken 
as an order under s. 28 of the Court Fees Act. 
The plaint was properly rejected. Heldy also, 
that the plaintiff not having made an appli- 
cation to be allowed to amend his plaint 
could not be permitted to prosecute his suit 
in respect of so much of his claim as was 
covered by the amount originally paid as 
Court-fee. — DJutrm Narain Lai v. Jagmohan 
Pande (W. N., 1891, p. 160). 

When, a Court fixed a time under cl. (a) or 
(6) of s. 54 of the Code of Civil Procedure, it 
must be a time within limitation, s. 54 does 
notgiv^ a Court any power to extend the 
ordinary prescribed period of limitation for 
suits. Jdoti Sdhu v. Chhatri Das (19 Cal. 780) 
and Ya kiU-un-nissa Bibi v. Kiskoree Mohun 
Roy (19 Cal. 747) discussed.— i/ain^i Prasad v. 
Bachu Singh (15 All. 65 ; s. c, W. N., 1893, 
p. 29). 

On tlie 7th April, being the last day on 
which such application could be made, under 
the prc^visions of s. 38 of the Presidency Small 
Cause Courts Act, an application was made 
to the IHigh Court under that section for the 
re-hearing of a suit which had been dismissed 
by the Small Cause Court. The application 
was made by petition at the rising of the 
Court, and not being a regular motion day, 
the hearing of the matter was postponed till 
the 9th April. On that day, on the applica- 
tion being brought on it appeared that the 
petition only bore a 7 rupee stamp, instead 
of one of the much larger value required by 
s. 71 of the Act. It was contended on behalf 
of the petitioner that the deficiency could 
then be made up, and that he was entitled 
to have the application heard. Held, that 
this could not be done. The eight days 
allowed by a. 38 expired on the 7th April, 
and had the application been then considered 
it could not have been received but must have 
been rejected, as s. 71 requires the proper 
fee to be paid before the application can be 
received. Although the consideration of the 
application was deferred to the 9th April, 
that made no difference, as the eight days 
had expired before the petition was in such a 
condition that it could bie received. — Narendra- 
nalh Bose v, Abinash Chunder Boy 1 18 

Cal 445). 



A memorandum of appeal, insufficiently 
stamped was presented in the Court of the 
District Judge, on the 24th May, the last 
day allowed for it by limitation, and was 
received, and a memorandum endorsed on it, 
'* Appeal within time; stamp-duty insuffi- 
cieac, Rs. 204 odd." On the 27th May an 
order was passed by the District Judge, and 
endorsed on the memorandum, allowing the 
appellant one week within which to supply 
the deficiency, and this period was, on the 
5th June, further extended by another fort- 
night being allowed. On the 13th June the 
full stamp-duty was paid by the applicant. 
Heldf that the fact of the case did not bring 
it within either the spirit or the letter of s. 38 
of the Court Fees Act, and that these proceed- 
ings were not such as were contemplated by 
that section or to put the appeal in order 
when the stamp-duty was received on the 
l.^th June, and that the appeal had been 
properly dismissed as being out of time. 
Balkaran Bai v. Qdbind Nath Tiwari ( 12 
All. 129) referred to. — TaktU-un-nissa Bibee 
V. Kislwrre Mohun Boy (19 Cal. 747). 

To remedy the hardship caused by these 
decisions an express provision has been made 
by the Code of Civil Procedure, s. 682 A (which 
was added to the Code by Act VI. of 1892, 
s. 3) which relieves the applicants in osises of 
insufficiency of stamp caused by mistake on 
their part. See the section under the follow- 
ing heading. 

Mistake op inadvertence.— 

Application for review, — Limitatioji Act^ 
s. 6. — On the 26th January 1889, an application 
was presented to the Munsarim of the District 
Judge's Court for review of a Judgment passed 
on the 19th December 1888. The application 
was insufficiently stamped, and the Munsarim 
endorsed on it, '* stamp insufficient.*' On this 
a dispute ensued between the pleader for the 
applicant and the Munsarim as to the suffici- 
ency of the stamp. On Ihe 25th April 1889, 
the deficiency pointed out by " the Munsarim 
was made good. On the 28th May the Judge 
admitted the application on the applicant 
paying the Court-fee payable on an applica- 
tion presented on or after ninety days from 
the date of the decree. Held, that s. 6 and the 
first paragraph of s, 28 of the Court Fees 
Act. (VII. of 1870) were applicable ; that there 
was no mistake or inadvertence within the 
meaning of the second paragraph of s. 28 ; 
that the Judge had no power under the cir- 
cumstances to admit the application as one 
presented after ninety days from the date of 
the decree ; that there was no presentation 
within ninety days of an application which 
could have been received ; that no sufficient 
cause had been shown within the meaning 
of s. 5 of the Limitation Act, for not making 
the application within ninety days ; and that 
the application was consequently barred by 
limitation and ought to have been rejected. 
Held^ also, that the application should have 
been presented to the Judge and not to the 
Munsarim.— itfwnro v. The Cawnpore Munioi-' 
pal Board (12 All. 67; s. c, W.N., 1889, p. 197), 
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The words " mistake or inadvertence*' mean 
mistake or inadvertence on the part o! the 
Court or its officers and not on the part of 
the applicant or his advisers. — BcUkaran Bai 
V. Gobind Na^h TiwaH ( 12 AU. 129, P. B.; 
8. c, W. N., 1890, p. 39). 

Mistake on the part of the appellant or 
applicant. — '* If a memorandum of appeal or 
application for a review of judgment has been 
presented within the proper period of limita- 
tion, but is written upon paper insufficiently 
stamped, and the insufficiency of the stamp 
was caused by a mistake on the part of the 
appellant or applicant as to the amount of 
the requisite stamp, the memorandum of 
appeal or application shall have the same 
efiect, and be as valid, as if it had been 
properly stamped. Provided that such appeal 
or application shall be rejected unless the 
appeUant or applicant supplies the requisite 
stamp within a reasonable time after the dis- 
covery of the mistake to be fixed by the 
Court.— TZie Code of CivU Procedure XIV. 
0/1882, 8. 582 il (as amended by Act VL 
of 1892, s. 3). 

See Badri Prasad v. Kundan Lai (15 All, 
117), ante, p. 6. 

See also s. 5 of the Indian liimitation Act 
XV. of 1877. 

Power of High Court to levy Court- 
fee.— 

Held that if a document which ought to bear 

29. 



a stamp under the Court Fees Act has becoi 
used in the High Court and the nustake or 
inadvertence which permitted its reception in 
a lower Court without being properly stamp- 
ed, comes to light in the High Court, any 
Judge of that Court may, under s. 28 of the 
Court Fees Act, direct that it should be pro- 
perly stamped.— C/teii IroZ V. Kirath Chand 
(2 All. 682). 

Power of the Appellate Court.— 

When a memorandum of appeal is insuffi- 
ciently stamped, the deficient stamp-duty 
should be levied by the Appellate Court. — 
Chennappa v. Baghunatha (15 Mad. 29). 

Power when to be exercised.— 

See Mahadei v. Bat^ Kishen Das (7 All. 528), 
ante, p. 38. 

Head Of the Office.- 

The expression *< head of the office " in s. 2S 
does not refer to the head of the office of a 
Court, or at all events to the head of the office 
of a High Court, acting not as such but as a 
taxing officer ; but it refers to the head of a 
public office, such as the Board of Bevenue.— 
Balkaran Bai v. Gobind Nath TiwaH (12 AU. 
129, F. B. ; s. c. W. N., 1890, p. 39). 

Ss. 9, 10, 11 and 28 of the Court Fees 
Act.— S. 54 of the Civil Procedure Code.— 

See notes, arUe, p. 39. 



Amended document. 



Cancellation of stamp. 



Where any sach docatneat is amended in order merely to correct 
a mistake, and to make it conform to the original 
intention of the parties, it shall not be necessary 
to impose a fresh stamp, 

30. No document requiring a stamp nnder this Act shall be filed or 
acted upon in any proceeding in any Court or office 
until the stamp has been cancelled. 
Sach officer as the Court or the head of the office may from time to 
time appoint shall, on receiving any such document, forthwith eflEect such 
cancellation by punching out the figure-head so as to leave the amount 
designated on the stamp untouched, and the part removed by punching 
shall be burnt or otherwise destroyed. 

upon in any Court or office. From this the 
necessary inference is that the Legislature 
intended the figure-head of the stamp to be 
punched out whether the stamp is adhesive 
or impressed, and this direction of the law is 
binding upon aU Courts and offices. — B. G. 
Besolution, No, 6641, 8th Sept. 1883, B. D, 

Return of plaint after cancellation 
of stamp.— 

There is no provision in the Code of Civil 
Procedure for the return of a plaint to a 
plaintiff after it has been admitted, and the 
Court-fee stamps thereon cancelled. Even 
if the Code allowed the High Court to return 
a plaint after the Court-fee stamps have been 



Document.— 

A memorandum of appeal is a document 
within the meaning of this section.— Boi- 
Jcaran Bai v. Gobind Nath Tiwari (12 all. 129, 
F. B. ; s. c, W. N., 1890, p. 39). 

Cancallation of stamps.— Impressed 
and adhesive stamps.— 

S. 26 of the Court Fees Act contemplates 
that the stamps to be used to denote any fee 
chargeable under that Act may be either 
impressed or adhesive or partly impressed 
and partly adhesive, and yet s. 30 enacts that 
the stamp is in every case to be cancelled 
before the document which bears it is acted 
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oanoelled, the plaint oonld not be again 
legally presented in any Goart without new 
stamps being affixed to it. The executive 
Gbvemment alone have the power to remit 
Oourt-fees, and no Oourt or Judge has legal 
authority to admit a plaint which bears only 
cancelled stamps, or to direct a Subordinate 
Court to admit such a document. — Jagjivan 
Javherdas 8eth v. Magdum AU (7 Bom. 48T). 

Bat held in Prabhdkar Bhat v. Vishtoambhar 
Pandit (8 Bom. 813, F. B.), that when, after 
a trial has begun or even after it has con- 
cluded, it appears that the Court has not 
jurisdiction to hear the case, the plaint 
should be returned in order that it may be 
presented to the proper Court, and no addi- 
tional Court-fees are payable. The pre- 
existing state of the law as recognized by the 
tribunals is one of the chief means of inter- 
preting laws of procedure. 

Followed in Kandu v. Konda (8 Mad, 62). 



The ruling in the case of Prdbhaka/r Bhat 
(8 Bom. 813) which approves of the practice of 
returning the plaint for presentation to the 
proper Court when the ^ying Oourt has no 
jurisdiction, prevailing in the Mofussil Courts, 
and on the Appellate side of the High Court 
of Bombay, does not govern, and is distingui- 
shable from, cases in which there have been 
decrees passed on the plaint. — In re Bai 
Amrit (8 Bom. 880). 

Return of' plaint when dU the defendants 
do not reside toithin jurisdiction. — Where the 
Court under section 20 of the Code of Civil 
Procedure stays proceeding^ when all the 
defendants do not reside within its jurisdiction, 
and the plaintiff re-institutes his suit in an- 
other Court, the plaint shall not be chargeable 
with any Court-fee ; provided that the proper 
fee has been levied on the institution of the 
suit in the former Oourt, and that the plaint 
has been returned by such Court, — The Code 
of avU Procedure, 1882, s. 21. 



CHAPTER VI. 

MISCELLANEOUS. 
31. L Whenever an application or petition containing a complaint 
Repayment of fees paid ^^ charge of an offence, other than an offence for 
on apphcatlons to Criminal which police officers may arrest without warrant, 
^^^^ is presented to a Criminal Conrt, the Conrt, if it 

convict the accused person, shall, in addition to the penalty imposed npon 
him, order him to repay to the complainant the fee paid on such application 
or petition. 

II. In the case mentioned in section 18, the Court, if it convict the 
accused person, shall, in addition to the penalty imposed upon him, order 
him to, repay to the complainant the fee, if any, paid by the latter for the 
examination. 

III. When the complainant has paid fees for serving processes in either 
of the cases mentioned in the first and second paragraphs of this section 
the Court, if it convict the accused person, shall, in addition to the penalty 
imposed upon him, order him to repay such fees to the complainant. 

IV. All fees ordered to be repaid under this section may be recovered 
as if they were fines imposed by the Court. 



Object of the section.— . 

Under this section provision was made 
for compelling the repayment, to the com- 
t>lainant, of the amount of the fee paid by him 
on the institution of a complaint in the Cri- 
minal Court when such complaint was sub- 
stantiated and resulted in the conviction of 
the offender. In the opinion of the Com- 
mittee, where a complaint resulted in the 
con^ction of the accused person and the 
complainant was thereby shbwn to have 
BQstained a bona ^cl6 injury, he was entitled 
to bo re-imbursea in the amount which he 



had been compelled to pay to obtain the 
Magistrate's interference in his behalf. The 
policy of levying any fee in cases of this kind 
was strongly impugned in some parts of the 
country. Nevertheless the Committee was 
agreed that it should be retained at the 
reduced amount fixed by the Bill, subject tb 
the provision for repayment in certain oases. 
The fact that this result might be obtained by 
the operation of the provisions of the Cri- 
minal Procedure Code had not been over- 
looked. But, under that provision of the law, 
the action of the Magistrate was merely 
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disoretionaryj whereas in these oases it was 
thought that the complainant should recover 
his disbursement in the prosecution of his 
charge as a matter of right. — Proceedings of 
the Legislative Counoil (I. G^ Supplement, 26th 
Feb. 1870). 

The seetion does not apply to eom- 
plaints under the Cattle Trespass Act.— 

The illegal seizure and detention of cattle, 
to which s. 14 of Act III. of 1857 (Cattle 
Trespass) refers, is not an '^ ofience " within 
the meaning of s. 81, and Sch. II., Art. 1, cl. 
(6) of the Court Fees Act (VII. of 1870). Com-- 

Slaints of such illegal seizure and detention 
not require a stamp If such complaints 
be stamped, it is not competent for the Court 
to direct that the accused shall repay the 
amount of such stamp to the complainant. — 
Beg. V. Avji bin Nam (8 Bom, H. C, Cr. Ca., 22). 

See also Queen-Empress v. Khajdboy (16 Mad. 
428), ante, p. 48. 

A Magistrate having under s. 22 of the Cattle 
Trespass Act, 1871, adjudged a seizure of cattle 
to be illegal directed tne captor, under s. 81 of 
the Court Fees Act, 1870, to pay the complain- 
ant the costs of stamp and process-fee incurred 
in prosecuting the complaint. Held^ that s. 31 
of the Court Fees Act did not apply. Held, 
also that under s. ^2 of the Cattle Trespass 
Aot such costs could be awarded to tiie com- 
plainant as compensation for the loss caused 
by the seizure and detention of cattle. — 
Shaikh HtisstUn v. Sanjivi (7 Mad. 345). 

Case disposed of by a Court of Session.- 

* When a case to which s. 31 applies is dis- 



posed of by a Court of Session, such Court, and 
not the committing Magistrate, is the proper 
authority to order the repayment of the fee.— 
Bom. H. C. Besolution, No, 326, 2nd March 1871. 

Order to pay the fee.— Fine.— 

An order to pay a fee under s. 81 of Aot YII. 
of 1870, is an integral part of the sentence, 
and* the fee should be treated as a fine imposed 
by the Court and may be retained in deposit 
pending an appeal, where an appeal lies.— 
Pro., Jtdy 20, 1870 (6 Mad. H. C, Ap., 28). 

But held by the Calcutta High Court, that 
an order passed by a Magistrate under S.S1 of 
the Court Fees Act, directing an accused person 
to pay to the complainant the Court-fee on 
the petition of complaint, is no part of sentence 
so as to make it a sentence of fine witnin the 
terms of s. 413 of the Code of Criminal Proce- 
dure (1882), and an order, therefore, sentencing 
an accused person to 14 days' rigorous impri- 
sonment and to pay the costs is not appealaole. 
-^Madan Uandvl v. Haran Ohose (20 Cal. 687). 

Mode of recovering flnes.— 

'* Sections 63 to 70 of the Indian Penal 
Code and the provisions of the Oode of Cri- 
minal Procedure for the time being in force in 
relation to the issue and the execution of 
warrants for the levy of fines shall apply to 
all fines imposed under any Act, Regulation, 
rule or bye-law, unless the Act, Bcjgulation, 
rule or bye-law contains an express provision 
to the contrary."— 27w General Clauses AA 
X. of 1897, «. 25. 

See s. 886 of the Code of Criminal Procedure 
V. of 1898. 



32.* {Repealed by Act XII. of 1891, /r^^ Schedule.'] 

33. Whenever the filing or exhibition in a Criminal Conrt of a doctt- 

ment in respect of which the proper fee has not 
Admission in criminsJ , •i-.ii •• /..f .1. ti 

oases of documents for been paid 18, m the opinion oi the presiding Judge, 

^^h proper fee has not necessary to prevent a failure of jqstice, nothing 

contained in section 4 or section 6 shall be deemed 

to prohibit such filing or exhibition, 

84.t (1) The Local Government may, from time to time, make rules 

„ , , ^ for regulating the sale of stamps to be used under 

Sale of stamps. ... .T. ., i. 1 1 1 i • 

this Act, the persons by whom alone such sale is 

to be conducted, and the duties and remuneration of such persons. 

(2) All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for 
sale any stamp, &hall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

* This section amended Acts VIII. of 1859 and IX. of 1869. 

t This section has been substituted for the original by Aot XII. of 1891, second Schcdul«i 
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!rhis flection has been substitated for the 
original by Act XII. of 1891, second Schedule. 
The original section ran as follows :— 

*< In the General Stamp Act, 1869 (repealed 
by Act L of 1879, which i^ its turn is repealed 
by Act II. of 1899), section 48 shall be read 
as if for the words and figures 'Act No. XXVI. 
of 1867 {to amend the law relating to stamp- 
dutiesy the words and figures * the Court Fees 
Act, 1870 * were substituted. " 

S. 48 of Act No. XVm. of 1869 gave the 
Local Governments power to make rules for 
the sale of stamps. The last para, of the section 
ran thus : — " Any person appointed to sell 
such stamps and stamped paper who know- 
ingly di^beys any such rule shall be punish- 
ed with simple imprisonment for a term 
which may extend to six months or with fine 
not exceeding five hundred rupees, or with 
both. " 

Before the substitution of the new section 
it was held that the sale of Court-fee stamps 
without a license was no offence. — Empress v. 
JaUuNamdar (4 AU. 216, F. B. ; s. c, W. N., 
1882, p. 23). 

S. 34 0) of the Court Fees Act, as amended 
by Act XII. of 1891, has been interpreted to 
mean that the sale of stamps by a private 
person is prohibited by the section as it 
stands, independently of any rules which may 



have been framed by the Local Govemmflot 
under the section. Court-fee stamps may not 
then now be transferred from hand to hand 
by private sale. Any breach of this rule can be 
easily detected, as the name of the first pur- 
chaser is enfaced on the label by the vendor. 

It has, however, been held by the Govern- 
ment of India, on a reference made to them 
by the N.-W. P. Government, that although 
the Court Fees Act of 1870 was amended 
in 1891 for the special purpose of proMbitinff 
the unlicensed sale of Coiurt-fee stamps, still 
the prohibition would not be applicable to 
the case of a legal practitioner or banker 
buying a stock of stamps for use in his own 
business and affixing them as occasion arises 
to the document he has to draw up in the 
course of that business, the cost of such stamps 
being recovered from his client or customer 
with the rest of his charges. That as the stamps 
would be used on the specific documents 
which form part of the business between the 
banker or pleader and his customer or client, 
there would be no sale of separate stamps such 
as the Act is intended to prohibit, and there- 
fore no infringement of the law. 

— C. P. Stamp Manual^ 1898, p. 39, para. 11. 
—0. P. Cir., No, X, 29th Nov. 1894, /nw the 
Supdt, of Stamps to Deputy Commrs, 

For rules under this section see Appendix 
Btpost. 



Power to reduce or remit 
lees. 



35. The Governor-General of India in Council may, from time to 
time, by Notification in the Gazette of India^ re«* 
duce or remit, in the whole or in any part of 
British India, all or any of the fees mentioned ia 

the first and second Schedules to this Act annexed, 

and may, in like manner, cancel or vary such order. 
^ For Notification under this section see Appendix C, post. 

36. Nothing in Chapters II. and V. of this Act applies to the com- 

mission payable to the Accountant-General of the 
bffi^THS'cLto.'**^ High Coart at Fort William, or to the fees which 
•• any officer of a High Coart is allowed to receive in 
addition to a fixed salary. 
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Admlorem Fees. 



[abt. L 



Number. 



Proper Fee. 



i.t Plaint or memorandam of appeal (pot otherwise provided 

lor in this Act), presented to any Civil or Bevenue Court 
those mentioned in sections 8 — 



When the amount or value of the subject matter in dis- 
pute does not exceed five rupees 

When such amount or value exceeds five rupees, for 
every five rupees or part thereof, in excess of five rupees, 
up to one hundred rupees 

When such amount or value exceeds one hundred rupees, 
for every ten rupees, or part thereof, in excess of one 
hundred rupees, up to one thousand rupees 

When such amount or value exceeds one thousand rupees, 
for every one hundred rupees, or part thereof, in excess 
of one thousand rupees, up to five thousand rupees 

When such amoimt or value exceeds five thousand rupees, 
for every two hundred and fifty rupees, or part thereof, 
in excess of five thousand rupees, up to ten thousand 
rupees ••• ■«• ••• ••• ••• ..• ••• ••• 

When such amount or vsJue exceeds ten thousand rupees, 
for every five hundred rupees, or part thereof, in excess 
of ten thousand rupees, up to twenty thousand rupees ... 

When such amount or value exceeds twenty thousand 
rupees, for every one thousand rupees, or part thereof, 
in excess of twenty thousand rupees, up to tnirty thous- 
and rupees 

When such amount or value exceeds thirty thousand 
rupees, for every two thousand rupees, or part thereof, 
in excess of thirty thousand rupees, up to mty thousand 
rupees 

When such amount or value exceeds fifty thousand rupees, 
for every five thousand rupees, or part thereof, in 
excess of fifty thousand rupees 

Provided that the maximum fee leviable on a plaint or 
memorandum of appeal shall be three thousand rupees. 



Six annas. 



Six annas. 



Twelve annas* 



Five rupees. 



Ten rupees. 



Fifteen rupees. 



Twenty rupees* 



Twenty rupees. 



Twenty.five rupees. 



( 



Plaint.- 

AppUcaUon for set (^.---See notes, ante, p. 57. 

Suite to set aside dooum^n^.— Bee notes, ante^ 
p. 25. 

Application to file an awari.— The proper 
Court-fee upon an application to file an award 
under s. 525 of the Code of Civil Procedure, is 
the Coujrt-fee prescribed for applications, and 



not the Court-fee upon a plaint. — Bijadhur 
Bhagut v. Monohur Bhugut{10 CaL 11); Palut j 
Bhoi/ut V. Monohw Bhagut ( IS 0. L. B. 17 1). 

SiUts for accounts and winding up q/j 
portners^ip.-^See notes, ante, p. 28. 

Application for the assistance of a C>.,,«w^ 
in ejecting a ryot, — See Pyari Mohan Mookerye, 
V. Kina Bewa (2 B. L. B., A. C, 226; s. c, xi 
W. B, 90), ante, p. 86. " 



* For Beductions and Bemissions of duty chargeable under this Act see I. G. Kotn., Nc 
A650, 10th Sept. 1880, Appendix C, post. 

t To ascertain the proper fee leviable on the institution of a suit, see the Table annexed i 
iUs Eohedule. 



Digitized by 



Googk 



ABT. 1.] 



BOH. L-^AD VALOBEM FEES, 



76 



Number, 



Proper Fee. 



SfuiUJoT ioasU land.-^lxi a suit under i. 5, 
Act XXni. of 1868, by a claimant to waste 
land proposed to be sold or otherwise dealt with 
on aocount of Government, by an objection to 
the sale or other disposition of such land, the 
stamp should be calculated as on a plaint.— 
Qreesh Chunder Boy v. Collector of Sylhet 
(7W.B,849). 

8uU relating to share of land,— In valuing 
a suit relating a share of land, the rental of 
the share is to be the criterion of the stamp. — 
Bam Bvksh Thahoor v. Ajoodhya Loll (2 W. 
B., Misc., 45). 

Exemptions.— 

See s. 19 (V.), (VL) and (VIL), ante. 

Bemlssion of duty.— 

See I. G. Notn., No. 4660, lOth Sept. 1889, 
olB. (8), (32) and (38), Appendix C, ^. 

Reduetlon of duty.- 

See the Notification above referred to, 
a (20). 

Memorandam of appeal.— 

VaJuat4on,'^The valuation of an appeal 
must be according to the Act in force at the 
time of its presentation, and the original 
valuation unoer a law obsolete at the period 
of appeal can have no influence on the deoi- 
AGn.^Pro,, Nov. 15, 1870 (5 Mad. H. C, 
Apn44). 

Order refusing to file in Court agreement to 
refer to arbitration, — Appeal, — Edd^ by the 
Full Bench (Oldfield, J., dissenting) that an 
order refusing to file in Court an agreement 
to refer to arbitration is not appealable. Per 
Oldfield, J„ that such an order is appealable, 
and the/ Court-fee payable on the memo- 
randum of appeal is ad valorem fee computed 
on the value of the subject-matter in dispute 
in the appeal. Janki Tewari v. Oayan Tewari 
(8 All. 427) disUnguished by Stuart, C. J., and 
loUowed by Oldfield, J.—Daya Island v. 
Bdkhtawa/r Singh (5 All. 383, F. B.). 

Appeal from an order under the Qujarat 
TaltMdars Ad.—k second appeal from an 
order rejecting an application for execution 
of a iMurtition decree under the Gujarat 
Talokcfars Act (Bombay Act Tl. of 1888) is 
not within the contemplation of Art. I. of 
Sch. L, but is an application falling under 
Art. I. of Sch. n. of the Court Fees Act (VII. 
of 1870). The Court-fee stamp of two rupees 
should, therefore, be afi&xed to the memoran- 
dum of the appeal.— t/amsong DefoabhaA v. 
Goyabha^ Kikabhai (16 Bom. 408). 

Appeal from an order under s. 831 of the 
OivU Procedure Code,— A memorandum of 
appeal from an order under s. 331 of the Civil 
Piocedure Code, 1882 (obstruction by claimant 
to attached property) should be stamped with 
an 04 valorem duty as provided by Art, 1, 



Sch. I. of the Court Fees Aet ( VU. of 1870)^ 
Narayan Baghunath v. Bhagvani Antmt 
(10 Bom. 338 ; 8. c, P. 7„ 1885, p. 853). 

Appeals from orders under s. 881 of Aot X. 
of 1877 (Civil Procedure) as amended by s. 52 
of Act XII. of 1879, are chargeable with the 
same Court-fee as is required in the case of 
appeals from decree. — Udhbuban v. Umrao 
Begum; Shayama Sunduri Dasi v. Bdbert 
Watson and Co, (8 Cal. 720; s. c, 11 C.L. B. 98), 

Ground of appeal going to the whole of the 
respondent's decree,— ^&^ Bujhaioan Bai v. 
Mahund Lai (15 AIL 112), anU, p. 47. 

Decree for share suJbject to the payment qf 
money,— Appeal.— Whete the plaintm in a 
partition suit appealed against so much of 
the decree of the first Appellate Court as re- 
jected part of his claim and saddled him witii 
liability to pay Be. 8,200 due on a mortgage 
before getting his share of certain prop^es 
that were subject to that mortgage, and it 
was contended by the plaintiff that the por- 
tion of the appeal that objected to tiie pay- 
ment of such sum was liable to no Court-fees 
on the ground that the award oi his claim for 
the property subject to the mortgage right 
ought not to place him in a worse position 
than the rejection of his claim for that pro- 
perty wholly, because in the latter case he 
would have to pay Court-feet sufficient to 
cover the value of such property only. BM^ 
that Court-fees should be paid on Bs. 
8,200, the amount of liability, which, ac- 
cording to the decree, rested upon the appel- 
lant and which it was his object by appeal to 
get rid ot—Babin v. Salem (P. J., 1887, p. 807). 

Appeal as to costs,— See notes, ante, p. 51. 

Pre-emption,— -Appeal,— See Hafiz Ahmad v. 
Scbha Bam (6 All. 488), ante, p. 32. 

High Court not bound by the decision of the 
Lower Court, — In deciding the amount of 
stamps to be borne by the memorandum of 
appeal the High Court is not bound by the 
decision of the Couitof first instance as to 
the stamp on the plaint. — Motgavri v. Profiji- 
vandas (6 Bom. 302). 

Followed in Kashinath Narayan v. Qovinda 
bin Piraji (15 Bom. 82). 

Suit upon hypothecaiion4)0)id,— Second ap- 
peal,— Qe^ BaniMomi y. Subbusami (18 Mad. 
508), ante, p. 18. 

Decree for ejectment and mesne-profUs, — 
Appeal,— See Brahmayya v. LaJcwminara- 
swiham (16 Mad. 310), an^ p. 86. 

Appeal against decree by inetaJments,— 
vaZuo^tOYW— See Lukhun Chunder Ash v. Khoda 
Bvksh Mondul (19 CaL 272), (Mte, p. 48. 

Appeal from a deoisUm under s, 822 B cftke 
Civil Procedure Code,— An appeal from the 
decision by which a disputed claim is settled 
under B. 322 B of the Code of Civil Procedure 
(Aot X, of 1877) is cogoii^ablQ t^ a misoelli^Q. 
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ous appeal, i,e^ an appeal from a decree not 
paBBed in a regfolar suit. — Srinmua Ayycmgar 
V. Peria Tambi Na^akar (1 Mad. 420). 

Dissented from in Ahmad Khanv.Madko 
Da$ (7 AU. 666). 

An appeal from the decision of a dispute 
under s. 822 B of the Givil Procedure Code 
(XIV. of 1882) falls directly within the ex- 
ception of Art. 11, Sch. n. of the Gourt Fees 
Act (VII. of 1870), and the memorandum of 
appeal should therefore be presented as for a 
decree in a suit upon an eid valorem stamp. 
Srifwvasa Ayyangar y. Peria Tambi Nayakar 
U Mad. 420) dissented from.— ^mo^i Khan v. 
Madho Daa (7 AIL 666; s. c, W. N., 1884, 
p. 99). 

Appeal from an order enforcing execution of 
an ofbitrcUion owa/rd. — An appeal from an 
order enforcing execution of an arbitration 
award or from a decree under s. 826 of 
Act VIII. of 1869 (Givil Procedure) was 
brought on an insufficient stamp. The ap- 
peal was dismissed vdthout prejudice to the 
appellant bringing a fresh appeal on a fuU 
stamp required for a regular appeal.— £fya^2 
WaU Alam v. Musaamat Bibi Nasran (3 B. L. 
R., Ap., 104 ; 8. c, 12 W. R. 50). 

Appeal from an order rejecting a plaint,-— 
An appeal from an order rejecting a plaint 
for misjoinder is a miscellaneous appeal and 
if it is rejected an appeal from the order of 
rejection is also of the nature of a miscella- 
neous appeal, and is to be valued and stamped 
as such.— JEosctta JEoer v. Beharee Patuk (12 
W. R 70.) 

Appeal from an order that a party had no 
locus standiift an execution case, — ^An appeal 
from an order of the lower Appellate Court, 
declaring that a party who claimed to be in 
possession of property taken in execution of a 
decree to which he was no party and with 
which he had no concern had no locus standi 
in the execution case is in the nature of a mis- 
cellaneous appeal and should be on a stamp 
for an ordinary peiition.—Mohesh Chunder 
BcMCfjeeY. Chunder Monee i>a6ec.— (9 W. R. 
189). ^ 

Appeal from an order rejecting on appUca- 
Hon to set aside ad ex-parte deoiaion.— The 
stamp required for a petition of app^ from 
an order rejecting an application to set aside 
an ex-parte decision under s. 119, Act VIII. of 
1859 (Civil Procedure) was a two-rupee stamp. 
Such an appeal was treated as a summary 
and not a regular appeal— Pofdw^^ v. Qir- 
dharee Loll (4 W. R., Miso^ 16). 

Appeals in Measurement ca«es.— Petitions 
of appeal in cases to obtain an order for 
measurement may be written on the stamp 
used for miscellaneous petitions.— iSmi^/i y. 
ffundun LaXL (6 W, R., Act X^ 13). 



Where a Zemindar values his right to 
measure at a certain amount, the petition of 
appeal must be written on a regular stamp 
according to such valuation and not upon a 
stamp used for miscellaneous petitions. — Ooma 
Chum Biswas v. Shib Nath Bagchee (8 W. R. 
14). ^ 

Mortgage-Ken, — Appeal, — ^Where the appeal 
by the mortgagee was not with reference to 
the property, but to a mortgage lien, hddt 
that the valuation for the purpose of stamp 
in such appeals should be with reference to 
the value of the lien for the mortg;a.ge debt 
incumbrance, and not with reference to the 
value of the mortgaged property. — MahomM 
Sheerun Khan v. Misser Koondun LaU; 
Bheeka v. Nund Kishore (Agra, F. B., 168). 

Spedal appeal to the High Court, Appellate 
Side, — Petitions of special appeal to the High 
Court at Bombay on its Appellate Side must 
be stamped according to the scale contained 
in cl. 11, of Sch. B. of Act XXVI. of 1867.— 
Ex-parte Desai Kdlyanrai Hakumatrai (4 Bom. 
H. C, A. C, 146). 

Cver-valuation of appeal, — Excess stamps, — 
See In the matter of 0, H, Orant^ Petitioner 
(14 W. R. 47), ante, p. 89. 

AppeaL — Compromise,— lifo refnnd of stamp 
duty can be allowed when a suit is compro- 
mised pending the hearing of an appeal 
preferred.— LotkZ Mortgage Bank of India 
V. O, P, Mcthus (4 B. L. R., Ap., 96). 

Not Otherwise provided for.— 

The words relate back to ss. 7 and 8 of this 
Act and not to s. 17, and the provide at the 
end of this Article applies generally and fixes 
the maximum fee leviable on any plaint or 
memorandum of appeal at Rs, 8,000.— Per 
Straight J.—BaghoHr Singh v. Dharam Kuar 
(3 All. 108, F. B.). 

An appeal from an order of a Lower Ap- 
pellate Court on an appUcation imder s. 9, 
Act VI. (B. 0.) of 1862, •'not being otherwise 
provided for " by the Court Fees Act, may be 
admitted on a 6 annas stamp.— Pt^no^ 
Bhuggut v. tT. Af. DomeOe (14 W. R. 21). 

Exemption.-* 

See s. 19 (XXI.), ante. 

Redactions of duty.— 

See I. G. Notn^ No. 4660, 10th Sept. 1889 
els. (6), (20) and (41), Appendix C, post. 

With this Article read s, 12, ante, with 
notes. 
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2. Plaint* in a suit for possefision under *< the Specif c Belief Act, 
X877, section 9.** t 



A fee of one-half the 
amount prescribed in 
the foregoing scale. 



Similar provision was mskde by I. G. Notn., 
No. 2127, 27th July 1877. See also I. G. 
Notn., No. 4660, 10th Sept. 1889, cl, (5), 
Appendix 0, post. 

The plaintiff sued for possession. It was 
not clear from the plaint whether it was 
under s. 9 of the Specific Relief Act, or 
whether it was an ordinary suit. The plaint 
was stanoiped with half the ordinary stamp. 
The Subordinate Judge treated it as an ordi- 
nary suit and awarded the plaintiif s claim 
on title. In appeal his decree wast confirmed 
on the ground that his order was final under 
8. 9 of the Specific Belief Act, and second 
appeal was filed in the High Court. The 
Subordinate Judge had awarded the claim 



without finding that the plaintiff had been 
dispossessed within six months. Held, that 
the plaintiff should be allowed to make good 
the deficiency in stamp due as in an ordi- 
nary suit for possession, in which case the 
decree of the Lower Appellate Court was to 
be reversed and the appeal remanded for 
decision ; and that if the said Court-fee be 
not paid, the second appeal should be con- 
verted into a petition under extraordinary 
jurisdiction, and the Subordinate Judge's 
decree was to be reversed under s. 622, as he 
bad acted in that jurisdiction in awardin^K 
the claim without finding that the plaintiff 
had been dispossessed within six months.— « 
Bamchandra v. Balaji (P. J., 1894, p. 846). 



8.{ [Bepealed by Act VUI, of 1871 (Registration Act)^ 

4. Application forreview§ of judgment, if presented on or 
sitQT the ninetieth day from the date of the decree. 



5. Application for review § of judgment if presented before the 
ninetieth day from the date of the decree. 



The fee leviable on the 
plaint or memoran* 
dum of appeal. 

One-half of the fee levi- 
able on the plaint or 
memorandum of 
appeal. 



See notes under s. 14, ante. 

Application for review.— Valuation.— 

The stamp-fee on an application for review 
of judgment must be calculated on the 
amount which would be obtained if the re- 
view were granted, and not necessarily on the 
whole value of the suit.— Pro., Jan, i6, 1872 
(7 Mad. H. C, Ap., 1). 

The present Act provides for the levy of 
ad vaiorem fees on applications for review 
of judgment in substitution for the fixed foe 
formerly chargeable thereon. This enhanced 
. charge was recommended to discourage the 
practice, which was said to have become 
prevalent, of seeking to obtain the re-hearing 
of a suit through an application for review 
of judgment on the most frivolous grounds by 
which the time of the Court was needlessly 
ytfAtod,— Proceedings of the Legislative Coun- 
cil (I.G., Supplement, 26th Feb. 1870). 

When a plaint or memorandum of appeal 
comprises a number of claims, and a portion 
only of such claims has been allowed by the 



judgment, the party seeking a review should 
be required to stamp his application with a 
fee sufficient to cover the amount of the 
claims in regard to which he wi shes the 
Court to review its judgment (Act YII. of 
1870, Sch. I., Arts. 4 and 6).— In re Manohar 
O. Tambekar (4 Bom. 26). 

For the purpose of ascertaining the Court- 
fee to be paid under Sch. I., Art. 5, of the 
Court Fees Act (VII. of 1870), upon an appli- 
cation to review an appellate decree, the fee 
to be considered is the fee leviable on the 
memorandum of the appeal in which the 
decree sought to be reviewed was passed, and 
not the fee which was leviable on the plaint 
nor — where the decree sought to be reviewed 
was passed on appeal under s. 10 of the Letters 
Patent from an appellate judgment of a 
Division Bench — the fee which was leviable 
on the memorandum of the appeal before 
such Bench. — Husaini Begam v. The Collector 
of Muzaffamagar (11 All. 176, F. B.; s.c., W. N., 
1889, p. 27). 



• Here the words •* or memorandum of appeal " following the word " Plaint " have 
l>een omitted, having been repealed by Act XX. of 1870. 

t The words quoted have substituted for the words " Act No. XIV. of 1859 (to provide 
for the limitation of suits), section fifteen " by Act XII. of 1891, Sch. II. 

\ Art. 8 ran thus :— <* Petition under the Indian Begistration Act, section fifty-three.'' 
I'ee the same as under Art. 2. 



§ See s, 623 of the Code of CivU Procedure (XIV. of 1882). 
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Proper Fee. 



Applleatlon for new trlaL— 

Ab applieation for review of judgment suoh 
ai is alluded to in Arts. 4 and 6, Sch. I., of 
the Court Fees Aot YII. of 1870, does not 
include ui apiplioation for a new trial in a 
Small Cause Court in the MofussiL— GopM 
Nath Boy v. Bam Joy (14 W. B. 24»). 

Such an application is properly stamped 
with a one-anna stamp. See Chotalal Jamna- 
das V. BtdaUdas Jetha (7 Bom. H.C, A.O., 109), 
under Sch. 11^ Art. 1, post. 

Interloeutory judgment.— Review.— 

Bee 8. J. Db 8ouM 7. The Secretary of State 



for India in CouncU (P. J., 1892, p^ 888), 
under Soh. II., Art. 1, post. 

Permission to make up deflcleney In 
stamp.— 

. Where an applicant for review is not in- 
formed at the time of his application that his 
petition is insufficiently stamped, he cannot 
at the time of hearing be refused permisnon 
to make up the proper value.— In re Shahassada 
Fukeerooddeen Ahmed (15 W. R. 278). 

See Munro v. The Cawnpora Municipal 
Board (12 All. 67), ante, p. 69. 



6. Copy or translation of a judgment or order not being, or 
having the force of, a decree — 

When such judgment or order is passed by any Civil Court 
other than a High Court, or by the presiding officer of 
any Bevenue Court or Office^ or by any other Judicial or 
E2D9cutive Authority — 

(a) If the amount or value of the subject-matter is 

fifty or less than fifty rupees 

(b) II such amount or vahie exceeds fifty rupees 
Whai sueh judgment or order is passed by a High Court... 



Four annas. 
Eight annas. 
One rupee. 



Remissions of duty.— 

See I. G. Notn., No. 4650, lOth Sept. 1889, 
ols. (4), (9), (15), (21), (36), (42), and (44), 
Appendix C| post. 



Reductions of duty.— 

See the Notification above 
(16 b), (26) and 88). 



referred to, ds. 



7. Copy of a decree or order having the force of a decree- 
When such decree or order is made by any Civil Court 
other than a High Court or by any Bevenue Court — 

(a) If the amount or value of the subject-matter of 

the suit wherein such decree or order is made is 
fifty or less than fifty rupees 

(b) If such amount or value exceeds fifty rupees 
When such decree or order is made by a High Court 



Eight annas. 
One rupee. 
Four rupees. 



Notes of judgment.— 

Notes of judgment furnished to parties 
under the rules of practice for the gmdance 
of Small Cause Courts are copies of decrees, 
and require a stamp under Art. 7, Sch. I., of 
Act Yll. of 1870.--P»t)., April 20, 1871 
(6 Mad. H. a, Ap., 28). 

Order having the force of a decree.— 
An order rejecting a plaint, or diluting 



accounts to be taken, or determining any ques- 
tion mentioned in s. 244 of the Code of Civil 
Procedure, but not specified in s. 588 is a 
decree ; an order specified in s. 688 is not a 
de(iTee.-^The Code of avU Procedure (XIV. of 
1882), s. 2. 

Reductions and Remissions of daQr.— 

See notes und« the preceding Article. 
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Proper Fee. 



8« Copy of fluiy dooninent liable to stamp-duty under the " Indian 
stamp Act, 1899,"* when left by anv party to a suit or pro* 
ceeding in plaoe of the original witndiawn — 



(a) When the Btamn^uty chargeable on the original does 

not esoeed eight annas. 

(b) In any other case 



The amount of the duty 
chargeable on tiie 
original. 

Eight I 



Entries from day-books and ledger.— 

In the course of a suit the plaintiff put in 
evidence certain entries from his day books 
and ledger. The books had been produced in 
Court and had been returned to the plaintiff 
as usual, on his furnishing copies of the said 
entries. The Subordinate Judge, feeling 
doubt as to whether such copies should be 
furnished on stamp paper, referred the ques- 
tion to the High Oourt. HM, that the ori- 
ginal entries not having been in the hand- 
writing of the debtor were not liable to stamp 
duty under Sch. I., Art. 1 of the Stamp 



Act (I. • of 1879), and that, therefore, the 
copies of them were not chargeable with any 
Oourt-fees under Sch. I., Art. 8 of the Court 
Fees Act VII. of 1870. That Article provid- 
ed that copies of documents left by a party 
withdrawing the originals are chargeable 
with Court-fees only if the original withdrawn 
is itself liable to stamp-duty under the Gtoer- 
al Stamp Act. — Harichand v. Jivna Subhana 
(11 Bom. 626 ; s,c., P. J., 1887, p. 90). 

Reductions and Remissions of duty.— 

See notes under Art. 6, ante. 



8. Copy of any revenue or judicial proceeding or order not other- 
wise provided for by this Act, or copy of any accoxmt, state- 
ment, report or the like taken out of any*Civil or Criminal or 
Bevenue Court or Office, or from the office of any chief officer 
charged vrith the executive administration of a Division — 

For every three hundred and sixty words or fraction of 
three hundred and sixty words 



Eight 



adJiesive Court-fee Iabei8.—L O, Notrut No, 
6717, 2ist Dec. 1888 (L G., 22nd Dec. 1888, 
Pt. I., p. 584).— BepubUshed in B. Q. Notn., 
No. 864/, 2dth Dec 1888 (B. G. G., 27th Dec. 
1888, Pt. I., p. 1062). 

It has been ruled by the Government of 
India that such adhesive Court-fee labels are 
to be cancelled by the officer issuing the cer- 
tificate writing his name across the label. 

The stamp-duty payable under Art. 22 of 
Sch. L to the Indian btamp Act, 1879,t on 
copies of maps or plans cercified to be true 
copies shall be denoted by means of an eight 
anna adheaive OouH-fee etamp.'—L O, Notn., 
No. 4718, 22fk2 Oct. 1897 (B. G. Notn., No. 
7888, 80th Oct. 1897; B. G. G., 4th j^ov. 1897, 
Pt. I., p. 1888). 

Applioation of the Article.— 

Art. 8, Sch. I. of the Court Fees Act, applies 
only to a copy which is (1) a copy of a docu- 
ment liable to stamp-duty, under the General 
Stamp Act, and (2) which is left by a party 
to a suit or proceeding in place of the original 
withdrawn. It does not apply to copies ol 
documents on jdain paper wnich are not pro* 
ducedin original by reason of their being 
entries in boola or such as would not become 

« H ^® words quoted have been substituted for the original words "General Stamp A^ 
»." See the General Clauses Act (X. of 1897), B. 8. ^jwww owwnp ao5, 

t Seenow AotII«of 1899, Seh, I., Art. 24, 



Method of counting folios.— 

Several doouments. — Where portions of 
khatts -books are translated, each portion 
tnmfllated is treated as a separate document, 
and any portion less than a foUo is charged 
for undler the Court Fees Act as a whole folio. 
The port^ns containing less than a folio are 
not to be taken together, and charged accord- 
ding to the whole number of folios they con- 
taixBL^^Brajanath Dhar v. Bhabo Mohan Dhar 
(6 B. L. B., Ap., 187). 

. Copies of baptismal, marplage and 
bOFial eeptlflcates.— Copies under the 
Births, Deaths and Marriages Registra- 
tion Aet.^Copies of Maps and Flans.— 

The stamp-duty payable under Art. 22 of 
Soh. I^ of the Indian Stamp Act, 1879,t on 
copies or extracts certified to be true copies 
of baptismal, marriage and burial certificates 
9hall be denoted by means of adhesive Court' 
feelabeU.—LG. Notn., No, 2036, dOth June 
1882 (I. G^ 1st July 1882, Pt. L, p. 257). 

Theitamp-duty under Soh. I., Art. 22 of 
the Indian Stamp Act, 1879,t on certified 
oc^ies granted unda: the provisions of the 
Sirtfafl^ Deaths and Marriages Registration 
AotVLof 1888 may be paid by means of 
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Proper Fee. 



void or useless by force of the decree. The 
copies are not certified copies and, — ^the ori- 
ginal documents not having been filed accord- 
ing to law, — cannot be said to have been left 
in plfikce of the original documents withdrawn 
as contemplated by Art. 8 of Sch. I. of the 
Court Fees Act.— B. G. Besoluiion, No, 1608, 
27th Feb, 1886. B. D, 

The fee is not a copying fee.— 

Attention is drawn to the progressive rates 
of fees provided in Art. 9, via., eight annas 
for every 860 words or fraction thereof. This 
is not a copying fee, as has sometimes been 
supposed, but a Court-fee. The Article cor- 
responds to Art. 5, Sch. B., of the repealed 
Act XXVI. of 1867, which prescribed a simi- 
lar duty per shedt ; the only difference is that 
860 words are now taken as equivalent to a 
sheet.— Pwnj. Stamp MarnuU, 1888, p, 102, 
para, 148. 

Revenue or Judicial proceedings and 
» orders.— 

Orders or proceedings under Bom. Act m, of 
1874.— A Court-fee is leviable under Art. 9 of 
Sch. I. of Act VII. of 1870 in respect of all 
orders or proceedings passed after investiga- < 
tion under Bom. Act III. of 1874. It may be 
doubted whether proceedings and orders 
under Bombay Hereditary Offices Act come' 
within the meaning of the word ** revenue " 
used in Art. 9 of Sch. I. of Act VII. of 1870. 
But if an investigation has been made, they 
^ould be covered by the word " judicial " in 
that Article (s. 71 of Bom. Act III. of 1874). 
Purely defoxtmental or official orders in 
which there is no investigation or appeal, 
such as orders under s. 64 (c) .and mere orders 
to register facts already recorded according to 
law or under the orders of Government (s. 76) 
are of course not within the meaning of Art. 9 



of Sch. I. of the Court Fees Act as they are 
neither Bevenue nor Judicial orders, and no 
copies of mere orders from an office unless 
they come under the description of an 
" account, statement, report or the like," are 
liable to fees.— B. G. Besolutwm, No. 1885, ^th 
March 1889, B, D. 

Sub-Begistrar's reasons for refusing registra-^ 
turn,— The record of a Sub-Registrar's reasons 
for refusing to admit a document to registrar- 
tion is not a " revenue or judicial proceeding * 
within the meaning of Art. 9, Sch. I. of the 
Court Fees Act, and certified copies of such 
reasons are properly chargeable with stamp- 
duty under Art. 22, Sch. I., of the General 
Stamp Act (See now Act II. of 1899, Soh. I., 
Art. 24).— B. O. Besolution, No. 2752, I2ih 
April 1886, B, D, 

Letters of administration, — ^The Inspector- 
General of Registration's question turns upon 
whether letters of administration are a 
" judicial proceeding " within the meaning of 
Art. 9, Sch. I, of the Court Fees Act VII. of 
1870, or not. In my opinion they are not, 
and therefore, copies of letters of administra- 
tion are, I think, rightly charged with stamp- 
duty under Art. 22, Sch. I. of the General 
Stamp Act (1879), and not with a Court-fee.— 
Memo, from the L, B., as recorded in B, G. 
Besolution, No, 8714, 10th Dec. 1886, B. D, 

Orders in lambardari, aaUdari and patwari 
cases.— -Copies of orders inlambardari, zaildari, 
and patwari cases, and in executive proceed- 
ings of a similar nature, granted for purposes 
of appeal, should be stamped in accordance 
with Art. 9,—Punj. Fin. Commr»8 Oir, 
No, 61, 1st Dee. 1885. 

Reductions and Remissions of daty.— 

See notes under Art. 6, ante, ^ 



10.' [Bepealed by the Guardians and Wards Act VIU. of 1890, s, 2 
and Schedule,'] 

•ll.t Probate of a will or letters of administration with or 

without will annexed — 

If the amount or value of the property in respeot of which 
the grant of probate or letters of administration is made 
exceeds one thousand rupees. 



Two per centum on such 
amount or value ; 
provided that when, 
after the grant of a 
certificate under the Succession Certificate Act, 1889, or any 
enactment repealed by that Act, or under the Regulation of the 
Bombay Code No. VIII. of 1827, in respect of any property in- 
cluded in an estate, a grant of probate or letters of administration 
is made in respect of the same estate, the fee payable in respect 
of the latter grant shall be reduced by the amount of the^^ee 
paid in respect of the former grant. 



• Art. 10 ran thus :— " Certificate of administration granted under Act No. XL. o| 
{for making better provision for the care of the persons and property of minors w the Prem 
of Foft WiiUam in Bengal), or under Act No. XX. of 1864 {for maMng better provisio?i Jr 
care of the persons and property of minors in the PreHdency of Bombay, -^li the amoimt or 
of the property in respect to which such certificate is granted does not exceed five hi 

rupees. 6 rupees ; if such amoimt or value exceeds five hundred rupees, but 

thousand rupees 10 rupees ; and for every one thousand rupees, or part thereof, in < 

one thousand mpees 6 rupees.** See I. G. Notn., No. 4650, 10th Sept 1689, 

Appendix Ct jpost, f ^ foot*note on the next foUowiog page. 
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WJIL- 

"Will" shall include a codiofl and every 
wfitiog making a voluntary posthumous 
disposition of property.— The ChnercU Clauses 
2Uj<(X.o/1897),«,3(67)i 

Applicant denying: that property be-^ 
longed to the deeeased.— 

The Court-fee stamp to be imposed on a 
certificate of administration ought not to be 
assessed oki a valuation, including property ab- 
solutely denied by, the applicants to belong to 
the intestate's estate, until the contrary be 
^TOved» "Nitty o Kali DeHna v. Kader Nath 
ChatUfjei (5 G. L. B. 868). 

Probate in eases not governed by the 
Indian Suecession Aet.— 

In cases not governed by the Succession 
Act (X. of 1865), probates and letters of admi- 
nistration granted by the High Court of Bom- 
bay in respect of Hindus and Mahomedans, 
and other pessons not ususklly designated as 
British subjects, take efEect only, and can 
only be granted, for the purpose of recovering 
debts and securing debtors paying the same, 
except so far as is otherwise provided in Act 
XXVII. of 1860; and probate-duty is only 

ayable on the amount of such debtis. — Jn re 

'iji IsnuUl (6 Bom. 452). 

Right declared by decree.— Applica- 
tion for letters of administration.— 

A suit for a division of a joint estate 
having terminated in a settlement, the terms 
of which were embodied in a decree, the 
receivers who had been appointed pendente 
Ute endorsed and transferred certain securities 
and shares to one of the parties pursuant to 
the decree. The Bank of B^i^ Account 
Bep&rtment, and the companies concerned, 
having refused to recognise the transfer, D 



applied for letters of administration in re- 
spect of the securities and shares in question, 
claiming ezen^tion from the duty prescribed 
by the Court Fee Act, Sch. I., cl. 11, on the 
ground that she ought not to have been requir- 
ed to obtain such letters, her right having oeea 
declared by a decree of the High Court. 
Heldf that the prescribed duty must be paid 
and that there was no ground for exemptioa 
from it.— In the Qoods of Sreenath JDoss, Da* 
ceased (aO.W.B. 440). 

Value exceeding Rs. 1,000.— Per een- 
tage.— 

See notes under the next following Artidd*' 
Also 8. 19 (VUL), ante. 

Deposit in a Oovemment Savings 
Bank.— 

Where the amount of the deposit belonging 
to the estate of a deceased depositor does nob 
ezeed one thousand rupees, such amount shall 
be excluded in computing the fee ohargeablo 
under the Court Fees Act, 1870, on the pro- 
bate or letters of administration, or certificate 
(if any), granted in respect of his property. 

Provided that the person claiming such 
probate or letters, or certificate shall exhibit 
to the Court authorlBcd to grant the same a 
certificate of the amount of the deposit in any 
Government Savings Bank belonging to the 
estate of the deceased. Such certificate shall 
be signed by the secretary of such Bank, and 
the Court shall receive it as evidence of the 
said amount, — The Oovemment Somng^ 
Banks Act (F. of 1878), «. 8. 

Duty payable only on property in 



Probate-duty is payable only on 

which at the date of we testator's death are 
in British India.— In re Esehiel Joshua JbrO' 
ham (21 Bom. 189.) 



12.* Certificate under the Succession Certificate Act, 188»~ 
In any case. 



Two per centum on the 

amount or value ol 

any debt or security specified in the certificate^nder section 8 of 
the Act, and three per centum on the amount or value of any 



* Arts. 11, 12 and 12A have been substituted for the original Articles 11 and 13, by the 
ouocession Certificate Act (VIL of 1889), s. 18(1), The original Arts. 11 and 12 ran thus ;— 

" U. Probate of a will or letters of administra- 
tion with or without will annexed. 

12. Certificate granted under Act No. XXVII. 
of 1860 (forfaciMtaUng the collection of 
debts on successions^ and for the security 
of parties paying debts to the represen- 
tatives of deceased persons)^ or under 
. Bombay Regulation VIII. of 1827 (to 
provide for the formal recognition of 
JSeirs, Executors and Admimistrators, 
and for the appoitUment of Administra^ 
tors and Managers of Property by 
CouHsU 

fii ^^^^^^^^^ person to whom any such certificate is granted, or his representative shall, after 

W expiration of twelve moaths from the date of suoh oertifioate and thereafter whenever Um 



If the amount or value 
of the property in re- 
spect of which the 
probate or letters or 
certificate shall be 
granted exceeds one 
thousand rupees 



Two per oentum on 
such amount or 
value* 



U 
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[aw. 12, 



Number. 



Proper Fee. 



debt or security to whioh the certificate is extended under ieetion 
10 of the Act. 

NOTB,— (I) IThe amount of a debt is its amount, indhiding intsMs^ 
on the day on which the inclusion of the debt in tlie certifiGatoit 
aj^lied for, s6 far as such amount can be ascerkdned. 

(2) Whether or not any power with reject to a secvrity ^edfied 
in a certificate has been conferred under the Act, and, whm sucli 
a power has been so conferred, whether the power is lor the 
receiving of interest or dividends on, or for the n^otiation or 
transfer of, the security, or for both purposes, the value of the 
security is its market value on the day on which the inclusion 
of the security in the certificate is applied for, so far as such 
value can be ascertained. 



Value exceeding Rs. 1,000.— 



In oases in which the value of property, in 
xespectof which a certificate of heirship is 
Bought, exceeds Bs. 1,000, the stamp-duty 
should be calculated on the whole amount, 
and not on the excess over BtL 1,000, under 
ActVILof 1870, 8ch. I., Art. 12; but the 
earoeeding Bs. 1,000 is the condition of liabili- 
ty.— Pr». Nov. 16, 1870 (6 Mad. H. 0.,.Ap., 46). 

Under Art. 12, as it originally stood, certi- 
ficates of heirship were chargeable with duty 
only if the amount or value of the property 
in respect of which they were granted exceed- 
ed one thousand rupees. But under the new 
Article as substituted by Act VII. of 1889, 
there is no such exemption for such certifica- 
tes and the duty is leviable in any case. See 
B. 19 (VIII ), ante, with f oot-note« 

Deposit In a €k>veniment Savings 
Bank.— 

See notes on the next preceding page. 

Percentage.— 

Under Act VII. of 1889, the Court-fee pay- 
able on a certificate is a true per oentage, and 
should not be levied on even hundreds by 
counting fractions of hundreds as*a hundred 
rupees.— ^Zt. ff, C. C. 0., No. 9, 28^ August 
1890. 

Some diversity of practice appears to exist 
with regard to the method of calculating 
the proper fee leviable on succession certi- 
ficates under Art, 12, Sob. I., of the Court Fees 
Act VII. of 1870, as amended by Act VII. 
of 1889. It has been ascertained by re- 
ference to the Financial Commissioner Punjab, 
and to the Government Advocate, that the 
lee should be levied at the prescribed rate of 2 
per cent, calculated on the exact amount or 
value of any debts and securities specified in 
the certificate under s. 8 of the Act last-men 



tioned, and at the rate of 8 per cent, on the 
amount or value of any debt or security to 
which the certificate is extended under s. 10 
of the Act. It is believed that in some dis* 
tricts the Article in question has been inter- 
preted as meaning that for every B£ 100 or 
part thereof, Bs. 2 or Bs. 8, as the ease may 
be, are to be levied.— Pun;. Cir,, No, 4, 20ih 
March 1892, /rom the Sujpdt. of Stamps to off 
Deputy Commrs, 

Seeurity.— 

** Security " means (a) any promissory not» 
debenture, stock, or other security of the 
Government of India, (6) any bond, deben* 
ture, or annuity charged by the Imperial Par- 
liament on the revenues of India; ^) any 
stock or debenture of, or share in, a company 
or other incorporated institution; (d) any 
debenture or other security for money issued 
by, or on behalf of. a local authority ; (e) any 
other security which the Govemor-OeneraJ in 
Council may, by notification in the Gasette of 
India, declare to be a security for the pur- 
poses of this Aot.— The Stteeession Certificate 
Act(Vn.oflQ^9ls.S(2). 

Mode of colleetlng Court-fees* on ceiv 
tlflcates.— 

(i) Kvery application for a certificate or 
for the extension of a certificate must be ac- 
companied by a deposit of a sum equal to the 
fee payable under the first Schedule to the 
Court Fees Act, 1870, in respect of the certi- 
ficate or extension applied for. {2) If the 
application is allowed, the sum deposited by 
the applicant shall be expended, under the 
direction of the Court, in the purchase of the 
stamp to be used for denoting the fee payable 
as aforesaid. (3) Any sum received under 
sub-section (1) and not expended under sub- 
section (j?), shall be refunded to the peison 
who deposited it.— Tfce Suocesmcn CerUflcate 
-Act{VU.ofieQ9),s.U. 



Court granting such certificate requires him to do so, file a statement on oath of all n>^^ 
recovered or realised by him under such certificate. If the monies so recovered or realised 
exceed the amoimt of debts or other property as sworn by the person to whom the o«p^J^JJ 
is granted, the Court may cancel the same and order such person to take out a fresh ceiiinoaie 
and pay the fee prescribed by this Schedule ioi such excess. In detouH of filing fluoh ti^^. 
lOjont within the time aUowed th$ Court mi^y OAUssl the certifioatfii*' 
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Number. 



Proper Vee. 



12A.*CeFtlf!cate under the Begulation of the Bombay Code 
No.VIILofl827. 



(i) As regards debts and 
seourities, the 



fee as would be payable in respect of a oertifioate under the Suo- 
cession Oertifioate Aot, 1889, or in respeot of an extension of such 
a certificate, as the case may be, and 
{2) As regards other property in respect of which the certificate ii 
granted, two per centum on so much of the amount or Tftlue ot 
such property as exceeds one thousand rupees. 



18.t Applieatlon to the Chief Court or the Oourt of the 
Financial Oommissioner of the Punjab for the exercise of its 
revisional jurisdiction under section 622 of the Oode of Oivii 
Procedure — 

When the amount or value of the subject-matter in dispute. 
* does not exceed twenty-five rupees 

When such amount or value exceeds twenty-five rupees. ... 



Two rupees. 

The fee leviable on a 
memorandumoC 
appeal. 



Bofund of fee paid under this Article .- 

If Iho Oourt on application under s. 622 of 
the Oivil Procedure Code, on which a fee has 
been paid under the last preceding section (t.e. 
8. 71 of Act XVIU. of 1884), sets aside or mo- 
difies the decree or order of a Subordinate 
Oourl^ or remands the case for a fresh deci- 



sion, it may grant to the applicant a oertifi- 
oate authorizing him to receive back from the 
Collector the full amoimt of fee paid on the 
application, or any smaller amount which| 
with regard to the ciroumatancee of the case, 
it may think proper to order to be ref unded« 
^The Punjab Ckmrts Act {XVm. of 1884), 
S.72. 



14.1 Applieatlen to the Court of the Recorder of Rangoon 
for the eaercise of the revisional jurisdiction of a High Oourt 
over the Oourt of Small Oauses of Rangoon under section 622 
of the Oode of Oivil Procedure or seotioa 25 of the Provincial 
Small Cause Courts Act, 1887— 

When the amount or value of the subject -mtttter in dispute 

does not exceed twenty-five rupees ... ... 

When such amount or value exceeds twenty-five rupees ... 



Two rupees. 

The fea leviable on a 

memorandumoi 

appeaL 



Refopd of fee paid under this 
Article.-^ 

If the Recorder on an application under 
section 622 of the Code of Oivil Procedure or 
section 25 of the Provincial Small Cause 
Courts Act, 1887, on which a fee has been 
paid under the Oourt Fees Act, 1870, as 
Amended by the last foregoing section (i. €., s. 
84 of Act XI. of 188% sets aside or modifies 



the decree or order of the Court of Small 
Causes, or remands the case for a fresh deci- 
sion, he may grant to the applicant a certifi- 
cate authorizing him to receive back from the 
Collector the full amount of the fee paid on 
the application, or any smaller amount 
which, with regard to the circumstances ol 
the case, he may think proper to order to be 
ref unded.-— T^ Lower Surma Courtn Act {XJL 
0/ 1889)^ s. 85. 



* See foot-note, p. 81, ante. 

t Thte Article has been addecH>y the Punjab Courts Act (XVIII. of 1884), S. 71. 

} Thiir Artkle hm been added by the Lower Burma Courts Aot (XI. of 1889), ^ 84, 
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Table of rates of ad valorem fees leviable on the institution of suits. 



When the 






When the 






amount or 

\ftlue of the 

mbjeot-matter 


Bat does 
not exoeed 


Proper fee. 


amount or 

value of the 

subject-matter 


But does 
not exoeed 


Propef fee. 


exceeds 






exceeds 


■ 




Bs. 


Bs. 


Bs. a. p. 


Bs. 


Bs. 


Bs. a. p. 


••• 


5 


6 U 


500 


510 


88 4 


5 


10 


12 


510 


520 


89 


10 


15 


12 


520 


580 


89 12 


15 


20 


18 


580 


540 


40 8 


20 


25 


1 14 


540 


550 


41 4 


25 


80 


2 4 


550 


660 


42 


80 


85 


2 10 


560 


670 


42 12 


85 


40 


3 


570 


680 


43. 8 


40 


45 


8 6 


580 


590 


44 4 


45 


50 


8 12 


590 


600 


45 


CO 


55 


4 2 


600 


610 


45 12 


65 


60 


4 8 


610 


6^0 


46 8 


60 


65 


4 14 


620 


680 


47 4 


65 


70 


5 4 


680 


640 


48 


70 


75 


5 10 


640 


660 


48 12 


75 


80 


6 


650 


660 


49 8 


80 


85 


6 6 


660 


670 


50 4 


85 


90 


6 12 


670 


680 


51 


90 


95 


7 2 


680 


690 


51 12 


95 


100 


7 8 


690 


700 


62 8 


100 


110 


8 4 


700 


710 


58 4 


110 


120 


9 


710 


720 


54 


120 


180 


9 12 


720 


780 


54 12 


180 


140 


10 8 


780 


740 


, 55 8 


140 


160 


11 4 


740 


760 


56 4 


150 


160 


12 


750 


760 


57 


160 


170 


12 12 


760 


770 


57 12 


170 


180 


18 8 


770 


780 


58 8 


180 


190 


14 4 


780 


790 


59 4 


190 


200 


15 


790 


800 


60 


200 


210 


16 12 


800 


810 


60 12 


210 


220 


16 8 


810 


820 


61 8 


220 


280 


17 4 


820 


830 


62 4 


280 


240 


18 


880 


840 


68 


240 


250 


18 12 


840 


850 


68 12 


250 


260 


19 8 


860 


860 


64^ 8 


260 


270 


20 4 


860 


870 


65 4 


270 


280 


21 


870 


880 


66 


280 


290 


21 12 


880 


890 


66 12 


290 


800 


22 8 


890 


900 


67 8 


800 


810 


28 4 


900 


910 


68 4 


810 


820 


24 


910 


920 


69 


820 


880 


24 12 


920 


980 


69 12 


880 


840 


25 8 


980 


940 


70 8 0. 


840 


350 


26 4 


940 


960 


71 4 


860 


860 


27 


960 


960 


72 


860 


870 


27 12 


960 


970 


72 12 


870 


880 


28 8 


970 


980 


78 8 


880 


890 


29 4 


980 


990 


74 4 


890 


400 


30 


990 


1,000 


V6 


400 


410 


80 12 


1,000 


1,100 


80 


410 


420 


81 8 


1,100 


1,200 


86 


420 


430 


82 4 


1,200 


1,800 


^ S 2 


480 


440 


88 


1.800 


1,400 


95 


440 


450 


33 12 


1,400 


1,600 


100 


460 


460 


84 8 


1, Ou 


1,600 


105 0, 


460 


470 


85 4 


1,600 


1,700 


110 


470 


480 


36 


1,700 


1,800 


1^^ 2 i 


480 


490 


36 12 


1,800 


1,900 


120 


490 


500 


87 8 


1,900 


2,000 


125 
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.When the 






1 


When the 






amount or 

value of the 

anbject-matter 


But does 
not exceed 


Pfcoperfee. 


amount or 

value of the 

subject-matter 


But does 
not 'exceed 


Proper fee. 


exceeds 








exceeds 






Bs. 


Bb. 


Be. a. 


s- 


Be. 


Bs. 


Be. a. p. 


2,000 


2,100 


180 


16,500 


17,000 


686 


2,100 


2,200 


185 





17,000 


17,500 


700 


8,200 


2,800 


140 





17.600 


18,000 


715 


2,800 


2,400 


145 





laooo 


18,600 


780 


2,400 


2,500 


160 





18,600 


19,000 


746 


2.600 


2,600 


155 





19.000 


19,600 


760 


2.600 


2,700 


160 





19,500 


20,000 


775 


2,700 


2,800 


165 





20.000 


21,000 


795 


2,800 


2,900 


170 





21,000 


22,000 


815 


2,900 


8,000 


176 





22.000 


23,000 


836 


3.000 


8,100 


180 





28,000 


24,000 


856 


8,100 


8.200 


185 





24,000 


25,000 


876 


S,200 


8,300 


190 





25.000 


26,000 


895 


S,dOO 


8,400 


195 





26,000 


27,000 


916 


8,400 


8,500 


200 





27,000 


28.000 


986 


8.500 


8,600 


205 





28,000 


29,000 


965 


8,600 


8,700 


210 





29,000 


30,000 


976 


8,700 


8,800 


215 





80.000 


82,000 


995 


8,800 


8,900 


220 





82,000 


84,000 


1,015 


8,900 


4,000 


225 





84,000 


86,000 


1,085 0^ 


4,000 


4,100 


230 





86,000 


88,000 


1.056 


4,100 


4.209 


285 





88,000 


40.000 


1.076 


4,200 


4,800 


240 





40,000 


42,000 


1,095 


4,800 


4,400 


245 





42,000 


44,000 


1.115 


4.400 : 


4,500 


250 





44,000 


46.000 


1.135 


4,500 


4.600 


256 





46.000 


48,000 


1.155 


4,600 


. 4,700 


260 





48,000 


60,000 


1,176 


4.700 


4,800 


266 





50,000 


56.000 


1.200 


4,800 


4,900 


270 





65,000 


60,000 


1,226 


4,900 


5,000 


275 





60,000 


65,000 


1,250 


5,00(1 


5.250 


285 





65,000 


70,000 


1,275 


€,250 


5,500 


295 





70,000 


76.000 


1.800 


5,600 


5,750 


306 





76.000 


80,000 


1,326 


5,750 


6,000 


815 





80,000 


86,000 


1.860 


6,000 


6,250 


825 





86,000 


90,000 


1.375 


6.250 


6.600 


885 





90,000 


96,000 


1.400 


6,500 


6.750 


845 





96,000 


1,00,000 


1,426 


6,750 


7,000 


855 





1,00,000 


1,06,000 


1,460 


7.«00 


7.260 


866 





1.06,000 


1,10,000 


1.475 e 


7,260 


7,500 


376 





1,10.000 


1,16,000 


1,600 


7,500 


7,750 


385 





1,15,000 


1.20,000 


1.625 


7.?60 


8.000 


896 Q 





1.20,000 


1.25.000 


1,560 


8,000 


8,250 


405 





1,26,000 


1,30,000 


1.576 


8.250 


8,500 


415 





1,80.000 


1.86,000 


1,600 


8,500 


8,750 


425 





1,85,000 


1,40,000 


1,625 


8,760 


9,000 


485 





1.40,000 


1,45,000 


1,660 


9,000 


9,250 


446 





1.46.000 


1,60,000 


1,676 


9,250 


9.600 


455 





1,60,000 


1,56,000 


1,700 


9.500 


9.750 


466 





1.65.000 


1,60.000 


1,726 


9;750 


10,000 


475 





1,60,000 


1,65,000 


1,750 


10,000 


10,500 


490 





1.65,000 


1,70,000 


1.776 


10,600 


11,000 


605 





1.70.000 


1,75,000 


1.800 


11,000 


11,500 


520 





1.75,000 


1,80,000 


1,825 


11,500 


12,000 


585 





1.80.000 


1,85,000 


1.850 


12000 


12,600 


550 





1,85,000 


1,90,000 


1.876 


12,500 


18,000 


665 





1,90,000 


1,96,000 


1,900 


18,000 


18,600 


680 





1.96.000 


2,00,000 


1,925 


18,500 


14,000 


595 





2,00.000 


2,05.000 


1,950 


14,000 


14,600 


610 





2.05,000 


2,10,000 


1,975 


14.500 


15,000 


625 





2,10.000 


2,16,000 


2,000 


15.000 


16,500 


640 





2,16,000 


2,20,000 


2,025 


15,500 


16,000 


655 





2.20.000 


2,26,000 


2,060 


16,000 


la/MX) 


670 





2,25,000 


^ 2,80,000 


2,075 
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When the 








1 


When the 




• 


amount or 
value of the 
iubjeet-mfttter 


But does 
not ezoeed 


Pxoperfee. 


amount or 
value of the 
Bubjeot-matter 


But does 
not ezoeed 


Ftoperfes. 


exoeeds 










exceeds 






B8. 


B8. 


Bb. 


B^ 


p. 


Bs. 


Rs. 


Bs. a. F» 

2,57$ 


2,80,000 


2,85,000 


2,100 








8,26.000 


8,80,000 


2.85,000 


2,40,000 


2,125 








8,80,000 


8,85,000 


2,fl00 


2,40,000 


2,45.000 


2,153 








8,35,000 


3,40,000 


2,626 


2,45,000 


2,60.000 


2,175 








8,40,000 


3,45,000 


2,650 


2.60,000 


2,65,000 


2.200 








8,45,000 


8,5U,C00 


2,67S 


2,55,000 


2,60,000 


2,225 








8,60.000 


8.56,000 


2,700 • 


2,60,000 


2,65.000 


2,260 








8,55,000 


3,60,000 


2,725 • 


2,65,000 


2,70,000 


2,275 








8,60,000 


8,65,000 


2,750 % 


2,70,000 


2,75,000 


2,800 








8,66,000 


8,70,000 


2,776 a 


2,75,000 


2.80,000 


2,326 








8,70,000 


8,76.000 


2,800 0^ 


2:W),000 


235.000 


2,360 








8,76,000 


a80,000 


2,82K 


2,85.000 


2,90,000 


2,875 








8,80.000 


8,86,000 


2,850 


2,90.000 


2,95,000 


2,400 








8.86,000 


8,90,000 


2,876 6 


2,96,000 


8,00,000 


2,426 








8,90,000 


8,96,000 


2,900 


8,00,000 


8,05,000 


2.450 








8,96,000 


4»00,000 


2,925 


8,05,000 


8,10.000 


2,476 








4,00,000 


4,05,000 


2,950 


8,10,000 


8,15,000 


8,600 








4^05,000 


4,10,000 


2,975 


8,16,0C0 


3,20,000 


2,625 








4,10,000 


••••••••••a* 


8,000 


8,20,000 


8,25,000 


2,560 
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SCHEDULE II. 
Fixed Fees. 



Number. 



PzopevTaOb 



^* AppUeatlon or petition— 

(a)— When presented to any offloer of the Onstoms or Excise 
Department or to any Magistrate by any person having 
•dealings with the Government, and when the sabiect- 
matter oi snch application relates exclusively to those 
^dealings; 

or when presented to any officer of Land-revenue by any 
person holding temporarily-settled land under direct 

• engagement with Government, and when the subject- 
matter of the application or petition relates exclusively 
to such engagement; 

or wiien presented to any Municipal Commissioner under 
any Act for the time being in force for the conservancy or 
iBoj^rovement of any place, if the application or petition 
telates solely to eubh oonservancy or improvement ; 
* or when presented to any Givil Oourt other than a princi- 

pal Civil Court of original jurisdiotiont or to any Court 
of Small Causes constituted under the Provincial Small 
Cause Courts Aot, 1887,} or under the Bengal, North- 
'Westem Provinces and Assam Civil Courts Act, 1887, 
seetion 25,§ or to « Collector or other officer of revenue 
in relation to any suit or case in which the amount or 
vahM of the subject-matter is less than fifty rupees ; 

or when presented to any Civil, Criminal or Revenue 
Court, or to any Board or executive officer for the 
purpose of obtaining a copy or translation of any judg- 
ment, decree or order paswd by such Court, Board or 
offloer, or of any other document on record in such Court 
or Office. 

fft) — When contidning a complaint or charge of any offence other 
than an offence for which Police-officers may, xmder the 
Code of Criminal Procedure, 1898,|| arrest without 
ivarrant, and presented to any Criminal Court ; 

or when presented to a Gvil, Criminal or Bevenue Court, 

« or to a Collector, or any Bevenue-officer having jurisdic- 
tion equal to or subordinate to a Collector, or to any 
Magistrate in his executive capacity, and not otherwise 
provided for by this Aot ; 

or to deposit in Court reventxe or rent ; 

or for determination by a Court of the amount of com- 
pensation to be paid by a landlord to his tenant. 

(e) — ^When presented to a Chief Commissioner or other Chief 
Controlling Bevenue or Executive Authority, or to a 
Commissioner of Bevenue or Circuit, or to any chief 
officer charged with the executive administration of a 
IMvision and not otherwise provided for by this Act 

(d)— When presented to a High Court 



GneumA. 



.Eight 



annas. 



One rupee. 
Two rupees. 



* See TeOey v. Admimstraior-Qeneral of Bengal (2 N.-W. P. 418), anU, p. 7. 
t Here the words " or to any Cantonment Magistrate sitting as a Court of Civil Judicature 
under Aot No. lU. of 1859 *' are omitted, having been repealed by Act XIIL of 1880, s. 2 and 
Schedule. 
I { The reference to Act XI. of 1865 is altered in accordance with Act IX. of 1887, s. 2 (^ 

I \ The reference to Aot XVI. of 1868, s. 20, is altered in accordance with Aot XII. of 18879 

Lll The reference to the old Code of 1882 is altered in ftocordaooe with 8. 8 (i) of the msn 
Cpde(y.ofl898). 
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^ Clause (a),— 
Botition for new trial.— 

, A petition for a new trial in a Small Oause 
Court is, under the Oourt Fees Act (VII. of 
187e) properly stamped with a one-anna 
^taaap.-^htdalal Jamnadas ▼. Balahidaa 
Jttha (7 Bom.H. 0., A. 0., 109). 

Application to file an award.— 

Tbe proper Gourt-fee upon an application 
to file and enforce sm award under s. 525 of 
the Code of Civil Procedure is the Court-fee 
prescribed for application, and not the Court- 
fee upon a plaint, although the application 
is numbeoed and registered as a suit as pro- 
Tided by that section.— Btjod/iMr Bhagut v. 
Manohur Bhagut (10 Cal. 11); s. c, PUut 
Bhagut v, Monohur Bhagut (18 C. L. R. 171). 

Application for winding up a partner- 
ship and for accounts.— 

See notes, ante, p. 28. 

Application by person holding a 
claim on {o^operty.— 

A person holding a claim on property 
ordered to be sold in execution of a decree, 
«nd applying while the inquiry under s. 287 
of the Civil Procedure Code is going on, is 
required to make the application contempla- 
ted in the High Courtis Civil Circular No. 
90(c), p. 50 of the " Circular Orders." The 
application must be in writing, and bear 
the proper fee prescribed by Sch. II., No. 1 of 
the Court Pees Act (VII. of 1870).— Loc^iwt- 
chand Hirotcha/nd v. Tukaram (16 Bom. 700). 

Applications for licenses under the 
Indian Arms Act, 1878 — 

Applications for licenses under the Indian 
Arms Act XI. of 1878 in respct of which no 
fee is levial)le, or regarding licenses on which 
the lull fee has been paid, shall be considered 
to be applications within the meaning of Sch. 
n.. Art. 1, d. (a) (4 the Court Fees Act, 1870 
and shall beiftr a Court-fee stamp of one 
anna.— I. G. Notn., No, 1268, ll^^i July 1879. 

Municipal Commissioner.— Canton- 
ment Committee.— 

CkmtonmerU Committee, — The third clause 
prescribes a fee of one anna on applications 
and petitions to Municipal Committees re- 
lating to oonservaoy or local improvements ; 
and it has been ruled by the Financial Com- 
missioner that inasmuch as a Cantonment 
Committee performs in a cantonment most 
pf the functions that a Mimicipal Conmiitteoi^ 
performs in a Municipality, in the absence^ 
of any provision to the contrary in the 
court Fees Act, a petition to a Cantonment 
Committee, or to its se<y:etary (t. e., the Can- 
tonment Magistrate), is chargeable with a 
led of one, anna under this clause (Punj. 
Fin. Comuur.'s Letter, No. 2262, 30th March 



1880).— P«nJ Stamp Manual, 1888, p, 104, 
para, 161. 

All applications or pet^ont to a Munici- 
pal Committee should bear a Court-fee 
stamp of one anna under Art. I^ Sch*. IL, d 
the Court Fees Act, VII. of 1870, except is 
the following cases where no stamp is re- 
quired : — Application or petition (a) against 
taxes, (6) for refund of octoroi, h) relating to 
conservancy fees.— C. P. dr., No. U.^ 16A 
Nov. l%^y from the Supdt. of Stamps to oU 
Deputy Commrs. 

See also s. 19, eL XXL, ante. 

Application for a copy, fte./of any 
order.— 

The last clause of this sub-Article pre- 
scribes a fee of one anna on applications for 
copies of orders, but this does not inohide 
application for inspeetion of records, which 
may be on plain paper.— Putt;. Fku 
Commr^e Letter, No, 2681, lith AprO, 1882. 

Certificates of adjustment under 
S. 268 of the Civil Pro. Code- 
Certificates of payment or adjustment 
under s. 258 of the Code of Civil Prooeduie 
require no Court-fee.—^/, fl. C. Or, LeUer, 
No. 6 of 1888. 

Inventory annexed to an applica- 
tion for attachment.— 

Inventory annexed to an application for 
attachment under the Code of dvll Proce- 
dure is not chargeable with a separate 
Court-fee.--.4Z^. B. C. Oir. Letter^ No, 18 of 
1881. 

Application for probate or letters 
of administration.— 

The stamp requisite for an appiieation for 
a probate of a will, or letters of administra- 
tion, is not required to be proportionate to 
the value of the property involved, as such 
applications come under the provisiens made 
in Art. 1, Sch^ II., Act VII. of 1870, for 
common applications and petitions. — In the 
matUr of Judoonaih Sadhookhan (15 W J(. iO), 

Applications not required by law 
to be in writing.— 

See notes, ante, p. 7. 

OptionaU applicatfons.— Application 
for return of document.— 

Stamp-duty is not chargeable on an appli- 
cation by a witness for the return of a docu- 
ment filed by him in obedience to sunmions. 
—Anonymous Case (15 W. B. 237). 

See also I. 0. Notn., No. 4650, 10th Sept. 
1889. d. (17), Appendix C, jxw^ 

To requests which need not be made ss 
formal applications the first two paragr^ba 
of High Court Ciiroular 52 A of l9th Feb. 
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1884 (published on p. 150 of the Qovem- 
ment Gasette of that yeer) appear applic- 
able. For oonyenienoe of reference they are 
traiucribed below:— "As the law does not 
require any formal application to be made 
for the return of do3umento under 8. 142 or 
1. 144 of the Oode of Civil Procedure, they 
may be returned to the persons entitled to 
receive them on their oral requesti and on 
taking their receipt in writing in the usual 
form. In case any such perfon chooses to 
make his request In writing, the paper, as 
this is optional, need bear no stamp.— B. O. 
BeaUuUon, No. 66, 5th Jan. 1888, B. D. 

No formal application seems necessary 
either for the adjournment of an Income Tax 
appeal, or to inform the Court that a com- 
poundable offence (not being one under ss. 
884, 335, 387 and 838, Indian Penal Code) 
has been compounded. In the case of 
ofEenoes under these four sections formal 
application to compound appears requisite.— 

Description of adoeument dellvared 
to the Court.— 

Hddf that the deecription of a document 
delivered to the Court under s. 40 of the 
Code of Civil Procedure is neither a petition 
Bor an application liable to duty within the 
meaning of the Stamp Act. — OhotakU AfwrU- • 
lal V. Bombay^ Baroda and Central India 
Railway Co. (h Bom. H C, A.a, 101). 

Application to the High Court for 
eoples.— 

Application to the High Court for certified 
copies of the decree and judgment may be 
eogrosiied on a stamp of one anna, under 
d. 6, Art 10. Sch. B, of Act XXVI. of 1867. 
—In re Tjiraj Biswas (1 W. K. 466). 

Reminders.— 

The practice of affixing a one-anna Court- 
fee stamp to applications or petitions of the 
nature of reminders should be discontinued 
and in future the full stamp-duty authoriaed 
by law should be required thereon.— B. 0. 
BesUuUon, No, 6322, 13^ Sept. 1882, R. D. 

Inamdar's Report.— 

An Inamdar*! report on attaching a de- 
faulter's property under s 90, Bombay Land 
Revenue Code, is not an application and 
does not require to be stamped.— B. Q. 
BiSKMion, No. 967, IXth Juns 1882, R. D. 

MoUees to Municipalities.— 

The notice reo[uired by s. 88 of the Bombay 
District Municipal Act is not an application 
or petition within the meaning of Sch. IL, 
Ark. 1 {a\ paragraph 8 of the Coutt Fees Act, 
1870, and it thmfore not liable to payment 
^a C<mrt.fee.^B. <3. Beeolution, m 4408, 

13 



Affidavits.— Attestation by publie 
offleer.— 

It is doubted whether it would be lawful 
f6r Qovemment to direct that any particular 
class of officer administering the oath of a 
declarant of an affidavit should not certify 
that he has done so till a Court-fee label dt 
one rupee is attached to the affidavit on 
account of his signature. 6.G. Resolution 
No. 2306, 12th June 1871, does not in terms 
apply to affidavits, but it requires the pay- 
ment of a fee by way of a charge for certain 
services rendered by public officers to private 
individnalB over and above any official obliga- 
tion imposed upon such officers by law. I am 
not aware of any law which imposes upon any 
Court or public officer the duty of attesting 
affidavits. If Qovemment permit their 
officers to attest such documents, it is, I think^ 
open to Qovemment to require the conveni- 
ence to the fipplicants and the loss of the 
public officers' time to be paid for. S. 197 of 
the Civil Procedure Code indicates what 
public functionaries may administer the oatli^ 
of a declarant in the case of any a&davit 
tmder that Code, but it does not require any of 
the said functionaries, on application, to ad- 
minister the oath to a declarant and <Utest his 
affidavit, and there is nothing in its provisions 
which appears to me to be inconsistent with 
the requirement of Government that a chajcgis 
shall be paid for the attestation. The second 
para, of s. 196 of the Civil Procedure Code, on 
the other hand, recognises ths^ affidavits 
cannot be made without eost. — Beport by th* 
Ijsjal Bemembrancer as recorded in B. G. Bevy- 
lution. No. 429, 21s^ Jasi. 1887, J. D. 

Affidavits are ohargeable under Art. 8, Sch. I.« 
of Act I. of 1879 with a stamp-duty of one 
rupee, except when madia ia. the circumstances 
under which Art. 1 ol Sdu II. of that Act de- 
clares them to be cssmpt. Affidavits are not 
chargeable with a Oourt-fee, not even those 
affidavits which by reason of their being made 
** for the immediate purpose of being filed or 
used in any Court or before the officer of any 
court** are exempt from stamp-duty. The 
reason for affidavits made for judicial purposes 
being exempt from Court-fee as well as stsmp- 
duty is pernape to be found in the fact that 
by s. 19, cL XIV. of Act VII. of 1870, applica- 
tions in respect of the produetion or films of 
such affidavits are enressly rendered liable to 
a Court-fee.— Bs90ri by the Legal Bemembranc- 
er as recorded tn B. G. Beeolutiont No. 4374, 
2SthJulyl8Sl,J.D. 

Fees on affidavits distinguished from stamp' 
<2fiiy€MuiCoor^/M.— Government mav legaUy 
require the payment of the prescribed fee in 
respect of affidavits swom under s. 197 ol the 
Civil Procedure Code and attested by the 
officers before whom they are swom. The 
fees to be taken under the preceding resolu- 
tion are not stamp-duties or Court-fees, but 
xners charges for tne services which Qovem- 
ment allows its serraats to perform for the 
oonveaisnoe of the pohlio, though, they axe 



Digitized by 



Googk 



90 



THE INDIAN COURT FRBS ACT, 1870. 



[abt. K 



Number. 



Proper Fee. 



not bound by law to perform them. As the 
Beeolutions are not based on the Court Fees 
Act, 1870, or Indian Stamp Aot, 1879, they 
do not afieot and are themselves unaifected 
by the provisions of s.6 of the former Act, 
or s. 34 and Soh. II., Art. 1 of the latter Aot. 
Therefore, on the one hand, the non-payment 
of a fee, chargeable under the above Resolu- 
tions on an affidavit oould not aSect its 
admissibility, and, on the other, the ezemp- 
tion of an affidavit from stamp-duty under 
the Stamp Act does not disentitle Govern- 
ment to charge a fee for the services of the 
officer who attests the affidavit, a service 
which he is not bound by any law to per- 
form.— Jf^mo. by the Legal Remembrancer as 
recorded in B, 0. BesUiUion, No. 858, litk 
Feb. 1889, J. D. 

Clanse (b).-* 

Complaint of illegal seizure and de- 
tention of eattle.— 

See Beg, v. Avji bin Nam (8 Bom. H. C, 
Cr. Ca., 22), ante p. 72. 

Complaint— Remission of fee.— 

Under sub-article (b) the stamp chargeable 
on petty criminal complaints is eight annas. 
The Court has no power to remit this fee if a 
■tamped petition has been presented ; but if 
no petition has been presented, and the com- 
plainant's statement is reduced to writing by 
the Court, the fee may either be taken or 
remitted under s. 18.— Puttj. Stamp Uanual, 
1888,|). 104, 2>ara. 162. 

Petition under the Minor's Aet.— 

, A petition under the Minor's Act, No. IX. of 
1861, falls under tbiseub-artide, and requires 
a stamp of eight annas.— -JFWt^*. Rtfc., Zi/o. 6 o/ 
1878, 

Application by a lambaTdar.— 

An application by a lambardar for a war- 
rant agamst a revenue defaulter falls under 
this sub-article« — Puf^V Fin, Commr.*8 Ctr., 
No. 46, let Dec IBM. 

Application to Collector for affixing 
Impressed labels to instruments under 
Act I. of 1879 or II. of 1899.— 

The law does not require that applications 
made to CoUectoxs tor affixing impressed 
labels to instruments under the Indian Stamp 
Aot I. d 1879 should be stamped under ol. (6) 
of Art. 1, Sch. II. of the Court Fees Act VU. 
of 1870. These are made to the Collector in 
his capacity as Superintendent of Stamps for 
the District for a special purpose, and not as a 
<k>llector or Revenue Officer.. Any applica- 
tion written on plain paper made to a Col- 
lector in the former capacity should be ao- 
oepted.— I. O. Letter, No. 2058, 9^ May 1896. 

For applications for refund of the value di 
stamps spoiled or unfit f or. uae^ or no longer 
required for use, see I»G. Notm, No. 4660^ 
lOth S^t. 1989, d. (1). Appendix G.poit. 



Application for the assistance of the 
Collector in ejecting a ryot.^ 

See Pyari Mohan MooherH v. Kvna Bewa 
(2 B. L. R.,A. C, 226; s. o., 11 W. B. 90), 
an^, p. 86. 

Filing of razinamah for withdrawing 
a suit.— 

After instituting a suit upon a bond for 
Bs. 83 with interest, the plaintiff filed a razi- 
namah stating satisfaction of his c^aim and 
withdrawing the suit. Held, that the raai- 
namah was rather of the nature of an appli- 
cation than of an agreement.-JfantcXc Chunder 
Boy V. LaUmon Sheikh (8 W. B. 214). 

A petition, stamped as an agreement, 
having been presented to a District Court by 
the parties to a suit informing the Court 
that they had entered into an agreement, 
whereby, inter alia, the defendant was bound 
to deliver to the plaintiff certain wood, and 
requesting that the suit might be removed 
from the file, the District Judge impounded 
it, levied a sum for insufficient stamp-duty 
and a penaltv on the ground that it was 
a bond and forwarded it to the Collector. 
Upon a reference made by the Board of 
Bevenue at the instance of the Collector, 
held, that the duty leviable was a Court-fee 
•stamp under Art. 1 (6) of Scb. II. of the Court 
Fees Act 1870. — Beferenoe under Stamp Act, 
s. 46 (8 Mad. 15, F. B.). 

Appeal under s. 108, d. 2, of the Ben- 
gal Tenancy Act.— 

See Upadhya Thakur v. Persidh Singh 
(28 Cal. 723, F. B.), ante, p. 43. 

Written statements filed in Mamlat- 
dars' Courts.— 

The Mamlatdars Courts Aot does not re- 
quire defendants to file written statements, 
nor is it contemplated by that Act that a 
written statement should ever be put in. The 
Mamlatdar is apparently expected by exami- 
nation of the defendant or his pleader, to 
asoettain what his defence is. But if in a 
rare case the Mamlatdar permits the defend- 
ant to file a written statement, there is no- 
thing in the Court Fees Act that renders such 
a statement liable to a Court-fee. If it takes 
the form of an application or petition then 
under the second paragraph of oL lb). Art. It 
of Soh. II. of the last named Act» it will be 
liable to a Court-fee of 8 annas.— B. O. Seao* 
luUon,No.l261, llth FA. 1086, B. D. 

Interlocutory Judgment.— Review.— 

An application for review of an inteiloott- 
tory judgment is governed by Art. J., Sch. Ilr 
of the Court Fees Act and not by Arts. 4 and 
5of Soh. I. ol the Act.— £f.V. JDs Souea ▼• 
ThsSeoretary of StaU for India ifl Cwnm 
(P. Jt 1892, p. 983). 
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Clause (d).— 

Decree under the Gujarat Talukdars 
Act.- 

Awlieation for ixecuHon —B^'eeticn.^Se' 
eoTid appeal,''-&eB Jamsang Devabhai y.Ooga- 
hhai Kikabhai (16 Bom. 408), ante, p. 75. 

Appeal under s. 268 of the Sueees- 
sion Act,— 

The Oourt-fee payable on a memorandum 
of appeal presented to the High Gourt under 
8. 263 of the Suocession Aot from an order 
of the district Judge granting letters of ad- 
ministration is Be. 2 under Act VII. of 1870, 
Sch. II., Art. 1 (d). Sch. II., Art. 17 is not 



applicable to such a memorandum of appeaU 
^Lee Y.Hardy (W. N., 1889, p. 27). 

Exemptions.— 

See a. 19 (IX.), (X.), m.)j pCHL)* (XIV.), 

(XVI.), (XVII.). jxvni.), (xix.)> (xx.i; 

(XXII.) and (XXIII.), ante. 

Remissions of duty.— 

See I. G. Notn., No. 4650, 10th Sept. 
1889,cl8.(l),(2).(8),(l0),(ll), (12), (18), (14). 
(17), (27), (48), (45) and (47), Appendix C, post. 

Reductions of duty.— 

See cl8« (16a) and (87) of the Notification 
above referred to, Appendix 0, post. 



2. Application for leave to sue as a pauper 

8. Application for leave to appeal as a pauper- 

(a)~When presented to a District Gourt 

Qf) When presented to a Gommissioner or a High Oonrt 

4. Plaint or memorandum of Appeal in a suit to obtain pos- 

session imder Aot No, XVI. of 18d8 or **the Mamlatdars' 
Courts Act, 1876"* 

5. Plaint or memorandum of appeal in a vaXi to establish or 

disprove a right of occupancy • 



Eight 



One rupee. 
Two rupees. 



Eight annas. 
Eight annas.. 



. Suit to eject a tenant-at-will.— 

See Nurjahan v. 2£arfan MiMdul (11 0. L. 
B.91), ante, p. 86. 

Suits to establish ot disprove a right of 



oooupaney, falling nnder this Artidec should 
be distinguished from suits to contest a notioer 
of ejectment, which are chargeable with an 
ad valorem fee under d. XI. {d)ot s. 7.— Punjc 
Stamp MantuU, ISQS^p. 74, para, 114. 



6+ Bail-bond or other instrument of obligation given in 
'^ '^kuanoeofanordermadebyaCo^orMagistijt^ 

iny section of the Code of Criminal Procedure 1808, { or the 
Code of Civil Procedure 



Eight 



Bail-bonds.— 

Hdd, by the AUahabad High Court, in JM- 
warUav/Mahabir Prasad (11 AU. 16. P. B.; 
t, c W.N., 1888, p. 281), that where a bond is 
given under the orders of a Court as security 
by one patty for the costs of another, it is 
iubiect to two dutiefr-(o) an ad valorem stamp 
under the Stamp Act (I. of 1879). Sch. I., Art. 
18, (6> a Court-fee of eight annas under the 
Coittt Pees Act (VII. of 1870), Sch. U., Art. 6. 

But it appears from the addition of the 
words "or by the Court Pees Act, 1870," to 



Art 18, Sch. I. of the Indian Stamp Aot I. of 
1879 by Act VI. of 1889, s. 18 (4). that bonds 
coming under the present Article wUl not 
now be liable to stamp-duty under Art. IS^ 
Sch. I., of the Indian Stamp Act I. of 1879, 
corresponding to Art. 15, Son. L of the new 
Stamp Act II. of 1893. 

Remission of duty.— 

See I. G. Notn., No. 4650, 10th Sept. 1889^, 
d. (7). Appendix C, post. 

See s. 19 (XV.), ante. 



• The words quoted have been substituted for the original words «• Bombay Act No. V. ol 
1864 (to giveMandatdars' Courts jurisdiction in certain cases to maintain existing possesmon 
i^Tes£ref)0S8es9um to any party disp(^wssed otherwise than by course of law);* bvAot XII, 
5 mS^^^^ 1^1^. ^tuTSa. 4650. 10th Sept. 1889, cL (25), Appendix C, post. 

f Art 6 has been substituted for the original Art. 6, by Act VL of 1889, s. 18 (H). The 
oriflinal Article ran thus :— " 6. Bail-bond or other instrument of obligation not otherwise 
pnmded for by this Act, when given by the direction of any Court or executive authoritx 

Bight annas." 

' tl!he reference to the placode Of 188!» is ftlteria in 'ftboordanoe with s.8(i) Of the new, 

Ood0(V.of 1898). 
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7. UndertaKillg under seotion 49 of the Indian XHyoroe Act 



I Eight annaa. 



The Indian Diyoree Aet— 

Suits by minors.— When the petitioner is a 
minor» he or she shall sue by his or her next 
friend to he approved by the Court; and no 



petition presented by a minor under this Act 
shall be filed until the next friend has under- 
taken in writing to be answerable for ooeta. 
—Th$ IndMfn Dworu Act (IK. of 1869 y» 
S.40. ' ^ 



8.* [Bepealed by Act XU. of 1891, First SckedtHei 
9.t iRepealedhyActXItcfVSdl,ViT9t8dluduUi 
10. Mukhtaniama or Wakalatnama— 

When pvBiented for the conduct of any one 

(a>— to any Civil or Criminal Court other than a High 
Coiut, or to any Revenue Court, or to any Collector 
or Magistrate, or other executive officer, except such 
as are mentioned in danaea Q>) and (c) of this 
Number ■••• ••• ... ••• ... ... ... 

(&)~to a Commissioner of Revenue, Circuit or Customs or 
to any officer charged with the executive administra- 
tion of a Division, not being the Chief Revenue or 
Executive Authority ... .^ 

(c)~to a High Court, Chief Commissioner, Board of Re- 
venue or other Chief Controlling Revenue or Execu- 
tive Authority 



Eight annas. 

One rupee. 
Two rupees. 



Power t» recei¥0 monays or doea- 

ments. 

If a pleader is authorised by the valcalat- 
xuuna under which he acts to receive moneys 
or documents for his client in the course of 
the cause which he is empowered to conduct, 
or as a consequence of the decree or any order 
of the Court in such cause^ a Court of Justice 
might l^aliy and v^ith propriety direct a 
public officer to pay money or make over 
valuable documents to the pleader. A general 
or special power of attorney to enable the 
pleader to receive such money or documents 
Is not necessary.— In the nkUtsr of Act XVUL 
p/1869(3aL.R.18). 

A vakalatnama authorizing a pleader to 
receive, during the course of a suit which he 
has been empowered to conduct, money or 
documents receivable by his client in the 
ordinary course of such suit, or in conse- 
quence of the order or decree of the Court in 
such suit, does not require a stamp under Act 
XVin. of lW9^An(mymoM Case (8 Cal. 767). 

Doeoment authorizing to appear and 
receive payment.- 

A document was given to P by thirty-eix 
persons jointly interested in a certain sum of 



money authorising him to appear before a 
certain officer and receive payment thereof. 
Held, that the document was a power-of- 
attomev, and that consequentlv the proper 
stamp-duty was one rupee, leviable undier the 
Indian Stamp Act. 1879, Sch. I., Art. 60 (6).— 
Btference Ufider Stamp Act, 8.46 (9 ISa^Zb^^ 
F.B.). 

Power to obtain eopies.— 

A document authorizing a vakU to apply for 
copies of records from the Collector's cffioe 
is properly stamped with a Court-fee stamp 
under Act 10 (a) of Sch. II. of the Court Fees 
Act, 1870, and does not require to be stamped 
as a power-of-attomey under Art. 50 (6) of 
Sch. I. of the Indian Stamp Act, 1379.— i2f- 
f&renee und&r Stamp Act,s.i6 (9 Mad. U6» 
P. B.). 

Exemptions.— 

See 8. 19 (I.) and (Xm.). ante. 

Remmisston of duty.— 

SeeLG.Notn., No. 4660. 10th Sept. 1889, 
cL (80), Appendix C, post. 



* Art.8ranthus:--.»«8, Petition of objection to aaseeament under the Indian Income Ttaf 
Acii.M jiiignt annas." 



t Art. 9»nthus:— «9. Piliiiio&olikppfil ondec the Xadian Xnooaii !I^ Aot. liolian 
twwaty-ofie <..Otte rupee.*; '^^^ *«w*iw am A»ii ■»•«« 
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11. Memorandum of appeal when the appeal la not from an 
order rejeotiog a plaint or from a decree or an order having 
the foroe of a decree, and is presented— 

(a)— to any Civil Court other than a High Court, or to any 
Revenue Court or Executive Officer other than the 
High Court or Chief Controlling Revenue or Execu- 
tive Authority 

(6)— to a High Court or Chief Commissioner, or other 
Chief Controlling Executive or Revenue Authority... 



Eight annas. 
Two rupees. 



Order haying the force of a decree.—. 

AppeaiyramadeoUumunder$.Z22B.ofth€ 
Code of OivU Pw.— See Srinivasa Ayy€Mgar v. 
Fwta.Toffibi Nauakar (4 Mad. 420), and 
Ahmad Khan v. Madho Daa (7 All. 666), 
<mU, p. 76. 

See also Narayan Baghunath v. Bhagwan^ 
Anant (10 Bom. 288)» and Mahhvban v. Vmrao 
Begum; Shdyama Sunduri Dad v. Bobert 
Watson d Co, (8 Cal. 720 ; 11 C. L. R. 98), ante, 
p. 75. 

An appeal from an order remanding a oase^ 
under s. 662 of the Code of Civil Procedure, 
not being a *< decree'* nor an "order having 
the foroe a decree " falls under this Article.— 
¥wnj. Bee, No. 6 of 1880. 

Appeals from orders under s. 244 of 

the cSvll Procedure Code- 
See I. G. Notn., No. 4660, lOth 8^4.1889, 

d (6), Appendix C^ poeL 

Clause (a).— 

Appeals aflraiost orders under Ch. X. 
of the Bengal Tenancy Act.— 

Art. ll'(a)ol Soh.II. of the Court Fees 
Act VII. of 1870 prescribes that a fee of 
8 annas shall be levied on each memorandum 
of appeal when the appeal is not from an 
orda rejeoting a plaint, or from a decree or 
an order having the foroe of a decree. It is 
now been brought to the notice of Govern- 
ment that in^ some Districts it has been the 
practice to levy under this Article a fee of 8 
annas on appeals against the orders of settle- 
ment-officers in all proceedings under Ch. X. 
of the Bengal Tenancy Act. This practice 
it, I am to say, erroneous, the orders appealed 
against in all tbese cases having the force of 
decrees under s. 107 of that Act. As it is not 
povlble to estimate at a money value the 
rabjeot-SDUktter of such appeals, a revenue 
officer being unable to pass anything except 
a declaratory decree, it seems to the Lieute- 
nant Governor that a stamp-duty of Bs. 10, 
And not 8 annas, should be levied on them 
under Art. 17 (VL) of Sch. II. of Act. VU. 
of 1870. I am to re6[uest that this prooedure 
may always be observed in future.— JPVtmi the 
<MiriS«er4arr iothi Qomniimt ofB$ngdl 



to the District Judges (Judicial, No. 886, F. D.. 
dated the 28th Sept. 1891). 

Rejection of elafm under the Madras 
Forest Act.— Appeal.— 

An ai^>eal to the District Court from the 
rejection of a claim by a forest settlement- 
officer under d, 2 of s. 10 of the Madrac^ 
Forest ^ct, 1882, falls under Art 17, d. 6, and 
not under Art. 11 (a) of Sch. II. of the Court 
Fees Act 1670, —Kofnaraja v. Seoretaru ef 
StaUfor India (8 Mad. 22). 

Clause (b).— 

Order dlrectJnir an award to be ffled^r- 
Reversal by District Court.— Applicar 
tion to the Hisrh Court— 

An application to the High Court to sei 
aside an order of the District Court, reversing 
an order of a Court of first instance directing 
an award made without the intervention of a 
Court to be filed, should be treated as an ap- 
plication for a miscellaneous special appeal. 
Such an application may be made on a stamp 
of the value of two rupees under Sch. IL, 
Art U. of the Court Fees Aet (YII. of 187(>|» 
An appeal lies from an order directing an 
award made without the intervention of » 
Court of Justice to be filed in Court. — Laksh' 
man 8hivM% v. Bama Eeu (8 Bom. H. C, 
A.C.,17). 

Orders under ss. 58 and 214 of the 

Indian Companies Act.— 

. 
A memorandum of appeal from an order 
under s. 68 of Act YI. of 1882 presented to 
the High Court with a stamp of Bs. 2 is 
sufficiently stam^.~^ai0a& of Bella Spin-' 
ning and Weaving Co, Ld* v. APma^am (P. 1^ 
1885, p. 214). 

An order under s. 214 of Act YL of 1882 
(Indian Companies Act) is not a decree or 
an order having the force of a decree, and' 
consequently an appeal from such an order 
to a High Court is properly stamped, with 
roferece to Act VU. of 1870 (Court Fees Act), 
Sch. IL, Art. 11 (6), with a Court-fee stamp 
of Bs. 2.— jRs/srencs under «. 28 of Act 
Vn.of 1870 (17AU.288; 8, o^ W.l^«|1895> 
^66). 
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Proper Fee. 



12. Caveat/ 

IS. Applieation under Act No. X of 1859,t section 26, or Bengal 
Act No. VI. of 1862,t section 9, or Bengal Act No. VIII. 
of 1869, § section 87. 

14. Petition in a suit under the Native Converts' Marriage Dis- 

solution Act, 1866. 

15. Plaint or memorandum of appeal in a suit to obtain 

possession of a wife. 



J 



. Five rupees. 



Valuation for Jurisdletion.— 

A suit for the restitution of conjugal rights 
is incapable of being valued, and no appeal 
therefore in such a suit wUl lie under the 
Burma Courts Act (XVII. of 1876), s. 49, from 
a decision of the Recorder of Bangcon.— Ootom 
Bahman v. Fatima Bibi (18 Cal. 232). 

A suit for restitution of conjugal rights is 
not one to which any special mone^ value 
can be attached for the purpose of jurisdic- 
tion. Qolatn Bahman v. Fatima Bibi (13 Cal. 
232) followed. Held therefore that no appeal 
lay as of right to Her Majesty in Council in 
such a suit, although the suit had been valued 
at Bs. 26,000, and that valuation had been 



telied on by the defendant, who had appealed 
to the High Court from the decision of ihe 
first Court which had gone against him. — 
MowlaNewM v. Sajidunniua Bibi (IB Cal. 
878). 

Suits for the custody of ehildren.— 
Suits under the Indian Blvoree Aet— 

This Article does not extend to a suit for 
custody of children, which would ha.ve to be 
stamped ten rupees under Art. 17 (VX.) as not 
being otherwise provided for. This paragraph 
does not refer to suits under th» Indian 
Divorce Act which are separately provided 
for in Art. 20.— PunJ. Stamp Manual, 1888, 
p, lO&f para, 166. 



16. II [Bepealed by Act VI cf 1889, «. 18 (I).] 

17. Plaint or memorandum of appeal in each of the foUowing 

suits— 

L to alter or set aside a summary decision or order of 
any of the Civil Courts not established by Letters 
Patent or of any Bevenue Court : 

ii. to alter or cancel any entry in a register of the names 
of proprietors of revenue paying estates : 

ill. to obtain a declaratory decree where no consequential 
relief is prayed : 

to set aside an award : 



iv, 

V. 

vi 



to set aside an adoption : 

every other suit where it is not possible to estimate 
at a money- value the subject-matter in dispute, and 
which is not otherwise provided for by this Act, 



Tenrupeesi 



* Caveat is a prooeas to stay the probate of a will, the issue otletteis ot administratioii, ft 
Hcense of marriage, &c. 

t Act X. of 1859 was repealed in the Lower Provhices bv Act VllX^of 1886andBeng» 
Act 1. of 1879 ; in the N.-W. P. by Act XVUL of 1878 ; and m the Central Provinces by 
Act IX. of 1888. 

{ Beng. Act YL of 1862 was repealed by Act YHI. of 1886 and Beng. Act I. of 1879. 

$ Beng. Act YUI. of 1869 was repealed by Act VIU. of 1885, 

jl Art. 16 ran thus:— ** 16. Administration-bond Eight rupees.** Since the x^M ^ 

this Article, Administration-bonds are charged un4er the Indian Stamp Act L of 1879, Solu Li, 
Art.2,andAotII.of 1899,Soh.In Art.8» - 
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Clause 0).^ 

SommaFy deeislon op order.— 

See notes under the heading ** Suite to set 
aside orders, attachments, Ac," anU, p. 28. 
Also notes under cl. III., of this Article. 

Suit to establish right to attached property, — 
When a party prefers a claim or makes anj 
objection to the attachment of any property 
in execution of a decree, but fails to establish 
it, and brmgs a suit under s. *288 of the Code 
of Civil Procedure (XIV. of 1882) to establish 
his right ^ the property attached, his plaint 
is to be treated as falling under Art. 17, oU I. 
of Sch. II. of the Court Pees Act (Vlli of 1870), 
and is chargeable with only a ten rupee 
stamp, notwithstanding that the plaintiff ma^ 

Eray in such a suit to be awarded possession.— 
^lumdo Sakharam v. Oovind Babaji (9 Bonu aC)« 

A suit to establish a title prejudiced by an 
order in execution proceedings requires only 
a ten-rupee stamp, although praying ihat the 
piaintifi might be put in possession.— jB^mu^ 
Y. Shitaram (P. J., 1887. p. 86). 

Where on the removal of an attachment at 
the instance of a third party, the judgment- 
creditor brought a suit to establish the right 
of his judgment-debtor to the property from 
which the attachment had been removed, and 
to get the summary order to remove the 
attachment set aside, held that the proper 
stamp on a plaint of that kind was rupees ten 
under s. 6 and Sch. II., Art. 17 (I.) of the 
Court Fees Act (VII. of 1870).— Vithal Krishna 
▼. Balhishna Janardan (10 Bom. 60, P. B.). 

The plaintiff had attached certain immove- 
able property in execution of a decree against 
a third party. The attachment was removed 
on application by the defendant under s. 246 
of Act VIII. of 1869 (Civil Procedure), where- 
upon the plaintiff sued for a declaration that 
the property in dispute belonged to his judg- 
ment-debtor, and was liable to be attached 
tod sold under his decree. The plaint, which 
did not state any amount as the value of the 
elaim, bore a Bs. 10 stamp. The suit was 
dismissed on the ground that the plaint ought 
to have been stamped according to the value 
c^the plaintiff s claim. Held, by the High 
^^mrt, on ap'.:eal, that the plaint was inroperly 
«*Mnped under Sch. IL, Art. 17, 6L I., of 
Act VU. of 1870, as the suit was a suit to set 
aside a summary decision of a Civil Court not 
established by Letters FhienUSadashiv 
*^v»ant y. Atmaram Sakharam (4 Bom. 585). 

Salts brought to set aside or to restore an 
ttttsohmant upon a house, in pursuance of the 
permission given in s. 246 of the Civil Prooe* 
dure Code may be regarded either as ** suits 
to obtain a declaratory decree or-order where 
conssquential relief is prayed/* so as to fall 
within s. 7, cL IV., Art. (c) of the Court Fees 
Aot (YII. of 1870), ox M suits to obUOn or set 



aside a summary decision or order, in which 
case the stamp-duty payable would be that 
prescribed by Art. 17, cl. I., Sch. II., of the 
Court Fees Act. The Court Fees Act being a 
fiscal enactment, it is the duty of the Courts 
to treat such suits as belonging to the latter 
class (it being the more favourable for the 
suitor) and to impose fees accordingly. Deci- 
sions under s. 246 of Act VIII. of 1859 (CivU 
Procedure) as to the removal or retention of 
attachments, are "summary decisions or 
orders** within the meaning of Art. 17, d. I., 
Sch. II., of the Court Fees Act (VII. of 1870). 
The words ** summary decision or order ^ in 
this clause of the Court Fees Act jnean deci- 
sion or order not made in a regular suit or 
appeal. The oonstruotion which has been 
given to these words, or nearly similar words^ 
m theliimitntion Acts {e^., Act ^X. of 1871, 
Sch. n.. Art. Iff, aBcTito^XV.of 1877, Sch. II., 
Art. 18), affords no guide to Ifaeir niwatruction 
in the Court Fees Act. — Dayachand ▼. Hem' 
chand Dharamchand (4 Bom. 515, F. B.). 

For further p^rticulais of this case see pp. 17 
and 82, anie. 

Followed in Fa(tf?ta Begam ▼. Suhh Bam 
(6 AIL 841). 

Suits filed under the provisions of s. 886 <^ the 
Civil Procedure Code do not appear eo nomine 
provided for in the Stamp Act. Such suits 
are cbc^geable under Art. 17, cl. I., Sch. II. — 
Bhanabhai v. Krishnalal (P. J., 1896, p. 182). 

Held that a suit for a declaration of the 
plaintiff's proprietary right to certain move 
able property attached in execution of a decree 
while in possession of the plaintiff, and for the 
cancelment of the order of the Court executing 
the decree, made under s. 246 of Act VIII. of 
1869 (Civil Procedure), disallowing his 
claim to the property, could be brought on a 
stamp of Bs. 20, and need not be valued accord* 
ing to the value of the property under attach- 
ment. Chunia v. Bam Dial (1 All. 860> 
followed. Mufti JalaUud'din iSahomed v. 
^hi»ruUah (15 B. L. R., Ap.. 1 ; s. c, 22 W. B. 
422) dissented from. Motichand Jaiehandv* 
Daddbhai Pestanji (11 Bom. H. C, A. .C.> 186) 
and Chokalingapeshana Naicker ▼ Atkiyar (1 
Mad. 40) distinguished^— aiOsori LaU ▼• 
Jadaun Bai (2 AIL 68). 

Followed in Fatima Begam v. Sukh Bam, 
(6 AIL 841). 

The plaintiffs alleged In their plaint tfi 
follows: Certain prop^ty having been attach- 
ed In execution of a decree, their mother, the 
wife of the judgment-debtor, objected to the 
attachment on the ground that the property 
had previously oome into her noeeession under 
a transfer by sale in lieu of oer dower-debt^ 
The plaintifb* mother died during the de« 
termination of the objection, having devised 
her property to the plaintlfb. They succeeded 
to the same, and certain other property, which 
also had been tranafssxed to their mother 
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in lieu o( her dower-debt, having been also 
nbbaohed in ezeoucion oC the same decree, the 
pl&intifiEd objeoted to the attachment* The 
Court executing the decree passed orders dis- 
allowing both objections. Upon these allega- 
tions the plaintifiEs claimed to sot aside both 
orders. They paid, with reference to cl. !♦, 
Art. 17, Sch. II., of the Court Fees Act, 1870, 
A Court-fee of Rs. 20 on their plaint, but the 
Court of first instance hold that this was not 
sufficient, and that the Court-fee should be 
calculated on the amount of the decree in 
execution of which the property had been 
Attached. Held, that looking at the nature 
of the relief sought, cL I., Art. 17, Sch. II. of 
the Court Fees Act, 1870, was applicable, and 
that flii ten-rupee stamp in respect of each 
order sought to be set aside was payable. 
Diydchand Nemchand v. Eemchand Dharam- 
chand (4 Bora. 516) and Oulzari Lai v. Ja-^ 
daun Bai (2 All. 63) followed.— PVi/iwuj Be- 
gam v. Sukh Bam (6 All. 341; s. c, W. Nn 1884, 
p. 113). 

Followed in Manraj Kuarif, Maharajah 
Badha Prasad Singh (6 AlU 46C). 

Certain immoveable property having been 
attached in execution of two Rent Court 
decrees, the wife of the judgment-debtor, 
\inder s, 178 of the N.-W. P. Bent Act (XII. 
of 1881), objected to the attachment on the 
ground that the property bad previously been 
oonveyed to her by her husband under a deed 
of gift. The objection was disallowed, and 
she thereupon brought a suit with reference 
to the provisions of s. 181 (b) of the Rent Act 

(1) to establish her right to the property, 

(2) to set aside the order passed on her ob- 
jection. Heldt that looking at the nature of 
the reliefs sought, ols. (l^ and (III.). Art. 17, 
Sch. II. of the Court Fees Act, 187'*, were 
applicable, and that plaintiff should pay a 
ton-cupee ^tamp on each of her claims. 
FaUma Begam v. Sukh Bam (6 All. 841) fol- 
lowed. ^Ifaiir^/ Kuari v. Maharajah Badha 
Prasad Singh (6 AU. 466). 

add, that the (3ourt-fee payable on the 
plaint and memorandum of appeal in a suit 
under s. 283 of the Civil Procedure Code, pray- 
ing (a) for a declaration of right to oertam 
property, and (&) that the said property might 
be realised from attachment in execution of a 
decree, was Rs. 10 In respect of each of the 
reliefs prayed.— iXltior Fa(«ma v. Naraindaa 
(11 All. 366; s. c, W. N., 1889, p. 181). 

DeGisima under s. 77 tf the BegiUraUcm 
^c^— The Court Fees payable on all appeals 
to the High Court arising out of suits brought 
under s. 77 of the Registration Act of 1877 it 
a fee of ten rupees, irrespective of the value of 
the mii.-^anico v. Badha Oanto Does (8 OaL 
fil6). 

Suit fo o et Umt am award.-— A, suit under 
Madras Act XXVllI. of 1860, s. 26, to contest 
the award of a settlement-oflEloer, falls within 
the terms of Art. 17 (I.)f of Sch. II. of the 



Court Fe33 kot.'-'Anna:n3U(U Ohetti v. Gloete 
(4 Idad. 204). 

Clause flU).— 

Salts to set aside attaohmdnts, &e.— 

^06 the above notes. . Also p. 23, aiOs. 

A suit by a person against whom an order 
has been made under s. 216 of Act VIIL of 
1869 (Civil Procadure), disallowing his claim 
to attached property, need not be valued 
according to the value of the property, but 
can be brought on a stamp of Ks. 10, under 
Act VII. of 1870, 8oh. II , Art. 17 (lU).- 
Ohunia v. Bam Dial (1 All. 860). 

Followed in Chdzari LaU v. Jadaun Bai 
(2 AIL 63). 

Suit by claimant to attached property,— See 
MoU Singh v. Kaunsilla (16 All. 808, F. B.; 
s. c, W. N., 1894, p. 109), ante, p. 54. 

Consequential relief— 

Suits in which consequential relief is pray- 
ed, fall under s. 7 cl. I V. ( c ) of this Act. and 
are liable to ad valorem duty. See notes, ante, 
pp, 23-7. 

Declaration of a right to redeem ^The plain- 
tiff recognised the validity of the mortgsge 
for a term of 20 years of her deceased father's 
estate made in 1864, by her two brothers, nor 
did she dispute the sale in 1863, after the 
death of the brothers, of the estate to the 
mortgagees by M, her mother, describing her- 
self as sole owner, as a transfer of M.'s 
rights. She claimed to be declared to have a 
right to redeem from the mortgage of 1864, in 
duQ course of time, the share in the estate 
whicn devolved upon her by inheritance from 
her father and brothes, the sale-deed of 1868 
notwithstanding. The Court was of opinion 
that the suit was one for declaration of right 
only, and that the fee of Rs. 10 which was 
paid by her in respect of the memorandum of 
special appeal was the fee properly^payaUe.-- 
Mummmat Immaman v. LaUa Baksh (7 N«- W. 
p. 843). ^ 

Suittoeet aside auc^iofi-soZs.— In a suit to 
set aside an auction-sale, the plaint must be 
stamped as if the suit were for the recovery of 
the property.— Drapu Chowdhry v. Ifhan 
Chunder Das (9 C. L. R. 231), 

Suit for declaration against aUenations,-- 
"Where a suit was brought against the holder 
ot an impartible palaiyapat and others, to 
whom portions of the estate had been aliena- 
ted, by the son of the palaiyakar entitled to 
succeed to the estate on his father's demise; for 
a decree declaring that the alienations mads 
by his father did not aifeot his ri^^ts, keid, 
that the Court-fee leviable on the plaint was 
R8.10 xmder Art. 17 (3) of Sch. II. of the Oourt 
Fees Act, 1870, and not ad vohrem fee caknla* 
ted upon the amount for which the aliena- 
tions bad be^ made.— ^ferayana v. lf«tt«^ ' 
(7Mad.l84). ■ ^ 
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SiiUfor (trrear^ of maintefUMce and deda^ 
ration,^Deoreefor arrearB.-^Appeal for decla- 
ration,— See Oiryamtnd v. Sadajofnund (23 
Oal645), an^i>. 51. 

Suit for a declaration as to joint family 
property— This WM a suit for the following 
relief :— "That the property detailed below be 
declared to belong to the joint family and 
that it be declared established that the plain* 
tiS holds possession of the said property in 
partnership with the defendants." The plaint 
was wirtten on a 10-rupee stamped paper. 
Held, that the plaint was properly valued as 
for a suit for a declaratory decree. — Siva Bam 
V. Nara>i, Das ( W. N^ 1884, p. 11). 

Cancdment of a deed and order for main' 
tenance. — In a suit for oanoelment of a deed 
of sale and an order for maintenance it was 
held that a stamp of Bs. 20 was insufficient. — 
Bam Peari v. BalgdUnd Dae (W, N., 1886, 
p. 294). 

Declaration as to the liability of prowrty.-^ 
Appeal. — In a suit on a mortgage oond a 
decree was passed for payment of j^nncipal 
and interest, and in default, for the sale of 
the mortgaged property. Some of the de- 
fendants filed a memorandum of appeal 
against so much of the decree as declared the 
liability of the property, affixing a stamp of 
Bs. 10 only. Heldt that the proper stamp to 
be paid was not Bs. 10 as m the case of a 
declaratory decree, but on the value of the 
debt not exceeding the value of the property. 
—Venkajppa v. Narasimha (10 Mad. ISI), 

Suit for acoount.^Damagee,—Qee Bam 
Doolal Singh v.QopdlKristo Singh (16W.B. 
156), ante, p. 28. 

Suit for accounte.-^Dedaration,— See Mono- 
har Qa^iesh v. Baiwa Bamcharan Dae (2 
Bom. 219), ante, p, 26. 

Suit for declaration of proprietary right, — 
See Oetoche v. Hari Dose (2 All. 869), ante, p. 27. 

Suit for partition, — ^The plaintiff brought a 
suit to have 99 items of property partitioned. 
The plaint bore a C3purt-fee stamp of Bs. 10. 
The defendants admitted that three of the 
properties were ancestral and joint, but as to 
the other items the second defendant stated 
that they were the self acquired property of 
her deceased husband, and contended that the 
plaint was insufficiently stamped, as the 
object of the suit was to obtain a declaration 
of title to, and possession o^ properties, in 
which the plaintiff had no interest. The 
Subordinate Judge allowed the objection and 
rejected the plaint. On appeal, held, by 
Pstheram, 0. J., and Norris, J., that the plaint 
was sufficiently stamped. The only relief 
prayed for was partition, and for the purposes 
of the stamp, the cause of action which is 
stated in the plaint, and that only, must be 
looked &t,—Mohendro Chandra Oanguli v. 
AshutoshGanguli{20Cel. 762, F. Q,). 

. For othecoaaeaon partition see, mUi p. 21, 

19 



Suit to set aside mortgage.— ^*b father 
mortgaged certain land to B. A purchased the 
instrument of mortgage, and sued 0, whose 
father had died, upon it, and obtained a decree 
enforcing the mortgage. then mortgaged a 
moiety of the land to B, and subsequently 
sold the same moiety to A. A sued B for the 
cancellation of the instrument of mortgage to 
B. Held, that the suit was in the nature of a 
simple declaratorv suit under s. 89, Specifio 
Belief Act, and did not fall under s. 7, para. 
IV., oL (c). Court Fees Aot—Karam Khan v. 
Daryai Singh (6 All. 831, F. B.; s. c, W. N., 
1883, p. 55). 

Suit for the canceUation of a mukhtamanutn 
— A suit for a declaratory decree by obtaining 
the oanoelment of a mukhtamama purport- 
ing to have been executed in favour of the 
d^endant, is of the nature contemplatiad by 
8. 89 of the Specific Belief Act (I. of 1877) and 
falls within Art. 17 (iii)of Sch. II. of the 
Oourt Fees Act, and a Court-fee of Bs. 10 upon 
the plaint or memorandum of appeal in such 
suit is therefore sufficient. Karam Khan v. 
Daryai Singh (5 All. 381) referred to. — Hvra 
Lai V. WaU Bhagat (W. N., 1889, p. 124), 

For other suits for setting aside documents, 
see notes, ante, p. 25. 

SuU for a declaration that property was 
joint and not liable to attachment,— The plain- 
tiff specified in their plaint as the reliefs 
sought by them— (1) that it be declared by 
the Court that the property mentioned at 
foot is joint ancestral property of the plain* 
tiffs, and not liable to attachment and ^e in 
execution of the decree of the defendant No. 4, 
dated 4th December 1 888, against the defend- 
ant No. 1. (2) That the costs of the suit be 
also awarded by the decree. (8) That any 
other relief which the Court may think the 
plaintiffs entitled to may also be granted. 
Held, that the suit should be deemed a suit 
for one declaratory decree only, without con- 
sequential relief, and that consequently a 
Court-fee of Bs. 10 was snffldent.— -Go&tn<2 
Nath Timari v. Qajraj Mali Taurayan (13 All. 
889; 8. c W. N.. 1891, p. 139). 

Suit by reversioners to declare aUmationsby 
a Hindu widow inveUid, — See DivachHaya 
PHlai V. Ponnathal (18 Mad. 469), ante, p. 62. 

Validity of adoption,— Consequential rdief, — 
A suit to establish an adoption independently 
of any claim to property may be maintained, 
but the plaintiff must show that he has a 
cause of action and a right to consequentii^ 
relief, though he may not ask for it. Court- 
fee on such a suit is Bs. 10. — Baji v. BaghUr. 
nath (P. J., 1876, p. 142). 

See Kalova horn Bhujangrao v. Padapa 
wUad Bhujangrao (1 Bom. 248), under d. v., 
post. 

Suit for declaration of tiUe only, — Where 
the plaintiff asks only for a declaration of 
title although the result of the suit may be 



Digitized by 



Googk 



98 



THE INDIAN COURT FEBS ACT, 1870. 



[art. 17 



Number. 



Proper Fee. • 



that the plaintlfi ii Buooeasfol may recover 
.property in the hands of some one, held, that 
8uch a suit required only a stamp of Bs, 10. — 
Bajaya y. Bajaya (P. J., 1891, p. 88). 

Suit under 8. Ii9 {S) of the Bengal Tenancy 
AcL — A suit by a third person under cl. 8 of 
8. 149 of the Bengal Tenancy Act is not a title 
suit, and need not be stamped as such. Per 
Tottenham, J. — Such suit is in tiie nature of 
a suit for an injunction under the Specific 
Belief Act or else a declaratory suit.— Joyo- 
damba Devi v. Protab Ohose (U Gal. 587). 

Sttit for posaeeeion and dedaraUon of right, 
— Where a suit is for recovery of possession 
(with mesne-profits) of a certain portion of 
land, and for a declaration of right in respect 
of the remainder, its valuation should not 
include the value of the latter, which is only 
nominal, and requires a stamp of Bs. 10.— 
Eurro Nath Bhuttaeharjee y, B, Harvey 12^ 
W. B. 28). 

Appeal for a declaration that debt shotdd he 
a charge on property.— Qm DoM v. Maiek (P. 
J., 1894, p. 158), ante, p. 18. 

8uU to have a decree eet aside.— A suit in 
which the only prayer is to have a decree set 
aside as null and void is a suit for a declaratory 
decree without consequential relief ; and Art. 
17, oL 8, and not s. 7, cl. 4, of the Court Fees 
Act VII. of 1870, is applicable to it.— 
Srimant Sagajirao v. 5. Smith (20 Bom. 786) 

Valuation for the purpose of Jurlsdic^ 
tion.— 

Per Muttoflami Ayyar, J.— For the purposes 
of jurisdiction the value of a suit for a 
merely declaratory decree must be taken to 
be what it would be if the suit were one for 
possession of the property regarding which 
the plaintiff seeks to have hit title declared. — 
QanapaU v. Chathu ( 12 Mad. 228 ). 

Clause (V).— 

Suit to set aside adoption.— Valuation 
for the purpose of Jurisdiction.— 

For the purpose of determining the juris- 
diction over a suit by a reversioner to set aside 
an adoption, the loss which would accrue to 
the adopted if the adoption be <dec)aved in- 
valid is the measure of the value of the sub- 
ject-matter of the suit — Keahava Sandbhaga 
v. Lakshmi Narayana (6 Mad. 192). 

Dissented from in Sheo Deni Bamy, Tulshi 
Bout (15 All. 378). 

The value for the purposes of jurisdiction of 
ti suit to 9et aside an adoption is not the value 
of the property, which may possibly change 
hands if the adoption be set aside, but the 
value put upon his plaint by the plaintiff. 
Keshava Sanabhaga v. Lakshmi Narayana (6 
Mad. 192) dissented frorsL—Sheo Deni Bam v. 
TuUhiBam (15 All. 378; a.o., W.N.,1898, 
p. M7). 



Suit to set aside adoption.-~Con- 
sequentlal relief.— 

The Iiegislature has, in Act VII. of 1870, 
Sch. II., Art. 17, cl. V, and Act. DC. of 1871 
(Limitation), Sch. II., Art. 129, recognised 
the right of a person to bring a suit to set aside 
an adoption as a substantive proceeding, in- 
dependent of any claim to property. — EMova 
horn Bhujangrav v. Padapa valad Bhujang^ 
ran (1 Bom. 248). 

See Baii v; Baghimath (P. J., 1876, p. 142), 
under cl. III., cmte. Also Bama Soonduree 
Dossee v. iSooi:;o Coomar Bay (22 W. B. 888), 
ante, p. 28. « 

Clause (vO.— 

Rejection of claim under the Madras 
Forest Act.— Appeal.— 

See Kamaraja v. Secretary cf State for India 
(8Mad.22),atae,|>.93. 

Suit for the removal of Kamavan.— 

A suit for the removal of a kamavan of a 
Malabar tarwad, on the ground of misfeasance, 
is incapable of valuation, and falls under oL 
VI., Art. 17, Sch. II. of the Oourt Fees Act, 
I9>70,—Oovindan Nambiar v. Krishnan Nam- 
&tar(4Mad.l46). 

See also N, 0. Ktmhi Baman v. N. C. Putta- 
lathu Kunhunni Nambiar{4 Mad 314), and 
Krishnan v. Baman (11 Mad. 20^), undcn: Ap- 
pendix A, post. 

Suit for partition.— Appeal.— 

The stamp-fee payable on appeals to the 
High Oourt in suits by persons in possession 
asking for "partition, the separation of a shaie 
and for khas possession of that share after 
separation," is that leviable under. Art. VL, 
cl. XVII., Sch. II. of the Court Fees Act— 
Kirty ChumMitter v.Aunalh Nath Deb (8 
Gal. 757 ; s. c, 11 0. L. B. 95 ). 

Appeal under s. 108» el. 8, of the 
Bengral Tenancy Act.— 

The Court-fee payable on a memorandum 
of appeal presented to the High Court under 
s. 108, cl. 8, of the Bengal Tenancy Act of 1885 
is that prescribed by Art. 17, ol. VI. of Sch. II. 
of the Oourt Fees Aot^Petu Ohorai v. Bam 
Khdawan Lai Bhukut (18 Cal. 667). 

Bateee Upadhya Thakur v. Preeidh Singh 
<28 Cal, 723. F. B.). ante p. 43. 

Suits for removal of trustees under 
the fiellgious Endowments Act XX. of 
1863.— 

A and B being worshippers at a Hindu 
temple, obtained sanction under s. 18 of the 
Beligious Endowments Act to sue for the 
removal of the managers of the temple on 
the ground of breach of trust and for danii^ 
A and B sued to remoy^ the maiiigei^viit 
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Number. 



Proper Fee. 



daimed no damages in their plaint. JSddt 
that as the salt instituted differed from the 
one for which sanction was given, the plaint 
was properly rejected. The appellant was not 
entitled as a matter of right to give the suit a 
character different from that in respect of 
which sanction was granted. The contention 
Uiat the plaint needs only a stamp of Rs. 10, 
even when damages are claimed could not be 
supported inasmuch as the compensation 
claimed would then form part of the subject- 
matter of the suit capable of being estimated 
at a money value within the meaning of the 
Court Fees Act. 

In a suit under Act XX. of IQf^S, s. 14 to 
remove the managers of an endowment from 
office on the ground that they bad been guilty 
of misfeasance the subject- matter was held to 
be one which did not admit of valuation ; and 
the Court-fee payable on its institution was 
the fixed fee of Rs. lO.^Veerasami PiUay y, 
Chokappa MuaaHar (11 Mad, 149, note). 

A prayer in a plaint purporting to be a 
plaint under s. 589 of the Code of Civil Pro- 
cedure, that the plaintiffs themselves may be 
appointed trustees is not a prayer for posses- 
sion requiring to be stamped at the value of 
the trust property, but is a prayer for a relief 
falling vdthin Art. 17, cl. YI. of the second 



Schedule to Act No. VII of 1870. Sonachala 
T. Manika (8 Mad. 516), DeWooB Banoo Begum 
V. Ashgar Ally Khan (15 B. L. R. 167) and 
Omrao Mifta y. Jones (10 Cal. 599) referred to 
and distinguished.— T/»aA»(ri v. Bramha 
Naram (19 All. 60; s. c, W. N., 1896, p. 187). 

See notes, anU^ pp. 20 and 28. 

Appeals agrainst orders under eh. X. 
of the Bengal Tenancy Act.— 

See notes, ante, p. 98. 

Suits under s. 77 of the Regrlstration 
Act.— 

See JanUx) y.BadhaCanto i>0M(8 Gal. 515)» 
onto, p. 96 

Suit for the cancellation of a condi- 
tion.— • 

A suit for Bs. 9,122 was brought by enforce- 
ment of a lien. The lower Court decreed the 
claim for Bs. 5,231, but annexed a conditioi^ 
that one of the properties be first proceeded 
with and in case of non-satisfaction the other. 
The plaintiff appealed for the balance and got 
the condition cancelled. Held, that he must 
pay ad valorem fee for the balance and Rs. 10 
for the other relief. — Ujagar Lai v. Mohan 
rttar(W.N., 1886,p.812). 



18. Application under section 523 of the Code of Civil Procedure.* [ Ten rupees. 



S. 528 of the Code of Civil Procedure relates 
to applications for filing in Court agreements 
to refer to arbitration any difference between 
the parties thereto. 



Court refusing to file; agreement.— 
Appeal.— 

See Daya Nand v. Bakhtawar Singh (5 All. 
838, P. B.), ante, p. 75. 



Id. Agreement under s. 527 of the same Codcf 



... I Ten rupees. 



Remis93ion of duty.— See I. G. Notn., No. 4650, lOth Sept. 1889, eL (24), Appendix 0, post. 

20. Every petition under the Indian Divorce Act, } except peti- 1 
tions under section 44 of the £ame Act, and every memo- 1 
randum of appeal under section 55 of the same Act | Twenty rupees. 



Petitions under s. 44 of the Indian 
Divorce Act.— 

Under Art. 20, every petition under the 
Indian Divorce Act (except petitions under 
8. 44), and every memorandum of appeal un- 
der s. 55 requires a stamp of twenty rupees. 
The excepted s. 44 refers to applications for 
the custody, maintenance, and educations of 
minor children, the marriage of whose parents 
was the subject of a decree for dissolution of 



marriage, or of a decree of nullity of marriage, 
or for placing such children under the pro- 
tection of the Court ; and petitions on such 
matters would require to be stamped under 
Art. 1 of Sch. II.— The Punj, Stamp Manual^ 
1888, p, no, para. 159. 

S. 55 df the Indian Divorce Act relates to 
appeals from decrees and orders made hy any 
CJourt in any suit or proceeding under that 
Act. 



21. Plaint Or memorandum of appeal under the Pars! Marriage 
and Divorce Aot» 1865 



Twenty mpees. 



For petitions under the Indian Christian Marriage Act, 1872, see s. 19 (XXIV.), ante. 

* t The references to ss. 826 and 828, respectively, of Act YIII. of 1859, have been altered 
in iocordanoe with s. 8 of the new Code (XXV. of 1862). t Act lY. of 1869. 
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SCHEDULE in*. 
(See section 19 /.) 

Form of Valuation {to be used toith such ModiJicationSt 
if any^ as may be necessary). 

In THE COUBT OF 



Be Probate of the WiUof 

)tdeceaeed. 



{or AdminietraUcm of the Froperty and Credits of 

solemnly affirm 



I solemnly affirm | 
I mi^e oath ) 



mi^eoath 
and say that I am the executor (or one of the ezeontors, or one of the next of kin) of 

, deoeased, and that X have truly set forth in Annexure A to this affidavit all vhe pro- 
perty and cxedits of which the ahove-named deceased died possessed or was entitled to at the 
time of his death, and which have come, or are likely to come, to my hands. 

2. I further say that I have also truly set forth in AnnexureB aU the items I am hy law 
allowed to deduct. 

8. I further say that the said assets, exclusive only of such last-mentioned items but in- 
clusive of all rents, interest, dividends, and increased values since the date of the death of the 
said deceased, are under the value of • 

Annexube a. 

Yaluatioh of thb Movsablb jlsd Ihmovbablb Pbofxbty or pbobas b d. 



Cash in the house and at the hanks, household goods, wearing- 
apparel, books, plate, jewels, etc. 

{State estimated value according to beet of EaceeutorU or Administra- 
tor's heUef.^ 

Property in Qovemment securities transferable at the Public Debt 
Office. 

(State description and vaiue at the price of the day ; also the interest 
separately, calculating it to the time of maMng the appUcation,) 

Immoveable property, consisting of 

{State description^ giving^ in the case of houses^ the assessed taLtiSt if 
any, and the number of year^ assessment the market-talue is 
estimated at, and, in the case of land, the area, the market'oaUte, 
and all rents that have accrued*) 

Leasehold property... .< 

Jf the deceased held any leases for years determinabU, state the numr 
ber of years* purchase the profit rents are estimated to be worth, 
and the value of such, inserting separateHy a/rrears due at the date 
of death, and aU rentsreeeived ordueainu that date to the Ume 
^ maJnng the application,) 

Property in public companies .»• »— •*• ••• ••• 

(State thehirticulars and the value calculated at theprice cf the day; 
also the interest separately, calculating it to the time of making 
the application,) 



* This Schedule has been added by Act XI. of 1889, s. 8, For the origio»l Sobedule III 
which was repealed by Act XI Y. of 1870^ see p, 102, poet^ 
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Annbxubb A.—Contintied. 

\ 

VAZiUATIQH 01* THB MOTEABLB ABD JMUOYEASLE PbOPBBTY OF DBOBASKD. 



Policy of insurance upon life, money out on mortgage and other se- 
curities, such as bonds, mortgagee, bills, notes, and other seou- 
rilies for money. 

{State the amount of the whole; aim the interest 8^paratdy,caioidaHng 
Utothe time of making the appUoaiion.) 

Book debts , „ .„ ,.,, 

{Other than bad.) 

Stock in 4rada •• .••• ••• ... 

{State the eetimaied vaiue, if any.) 

Other property not comprised under the foregoing heads 

Total 


Rs. 


A. 


P. 


Deduct amount shown in Annezure B not subject to duty 








Nbt Total 









Annexure B. 

SOHBDULB OF PeBTS, Ka 





Bfl. 


A. 


P. 


Amount of debts due and owing from the deceased, payable by law 
out of the estate. 








Amount of funeral ezpensee 








Amount of mortgage-incumhrances ... 








Property held in trust not beneficially or with general power to con- 
fer a beneficial interest. 








Other property not subject to duty ... 








TOTAi 
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SCHEDULE in*. 

Enactments Repealed. — (See^s.2). 
Part L — Acts wholly repealed. 



Kumber and Year. 



Title. 



AotNo.XYII. of 1848.. 



Act No. X. of 1862... 
AotJilo.XI.of 1868.. 



AotNo,XVin.ofl866. 



Act No. XV. of 1868.... 

Beaagal Act No.V. of 
1863. 



An Act for subetituting stamp-duties instead of lostitatioo-fees is 
Courts of the District MoonsifEs in the Presidency of Madias; 
and for refunding stamp-duties on plaints in certain oases. 

An Act to consolidate and amend the law relating to stamp-duties. 

An Act to consolidate and amend the law relating to thtf employ- 
ment and remuneration of peons for the service and execution 
of civil process. 

An Act to amend Act No. X. of 1862 (to consolidate and amend tha 
law relating to stamp-duties). 

The High Court Feen Act, 1868. 

An Act to amend the law relating to the employment and 
remuneration of peons for the service and execution of the pro- 
cess of the Civil and Beve&ue Courts. 



Part IL—Aet8 and Regulations partly Repealed. 



Number and Year. 



Title. 



Act No. y. of 1862 . 



Act No. XXXin. of 
1852. 



AetNo.Yin. of 1869.. 



An Act for giving effect to the pro- 
visions of An Act of Parliament, 
passed in the fifteenth year of 
the reign of Her present Majes- 
ty, intituled "An Act for Mar- 
riages in India." 

An Act to f aioilitate t^e enforce- 
ment of judgments in places 
beyond the jurisdiction of the 
Courts pronouncing the same. 

An Act for simplifying the pro- 
cedure of the Courts of Civil 
Judicature not established by 
Boyal Charter. 



Extent of Repeal. 



In section 9 the words 'which 
may in all cassabe on unstamp- 
ed paper.* 

Section 26. 



Section 9. 



Section 98, from and including 
the words 'On the application,' 
to the end of the section. 

In section 118, the words *0n vi« 
stamped paper.' 

In section 119, the words 'and be 
written upon stamp-paper of 
the value prescribed for peti- 
tions to the Court where a stamp 
is required for petitions.' 

Section 122, from and induding the 
words ' When such statement 
to tihe end of the section. 



* This Schedule has been repealed by Act XIY. of 1870. It has been giyen han sioply 
te zelnoooei 



Digitized by 



Googk 



StJH. III. — ENACTMENTS REPEALED. 



108 



Number and Year. 




Act No. X. of 1859 



AotNcXXIILoflSei. 



Act No. XX, otl862..., 



Act No. r. of :863. 



Bztent of Bepeal. 



An Act to amend the law relating 
to the recovery of rent in the 
Presidency of Fort William. 



An Act to amend Act VIIL of 
1869 (for simplifying the pro- 
cedure of the Courts of Civil Ju- 
dicature not established by Bo- 
yal Charter). 

An Act to provide for the levy o! 
fees and stamp-duties in the 
High Court of Judicature at 
Port William in Bengal and to 
suspend the operation of certain 
sections of Act VIII. of 1869 in 
the said High Court. 

An Act to define the jurisdiction 
and to regulate the procedure of 
the Courts o' Civil Judicatur. 
in British D rmah,andto pro 
vide for the xtension of certait 
Acts to the daid Territory. 



In section 164, the words *on nn* 
stamped paper.' • 

In section 299, the words *on& 
stamp-paper of the value of 
eight annas.' 

In section 286, the words * on & 
stamp-paper of one-fourth of 
the value prescribed for plaints 
in suits.* 

In section 827, the words *shail be 
written on the stamp-paper re- 
quired for petitions to the Court 
where a stamp is required for 
petitions b^ any law for the 
time being m force, and.* 

In section 288, the words *which 
shall be subject to the same 
stamp-duty as prescribed for 
plaints in suits.' 

In section 368, the words *on» 
stamp-paper of the value of one 
rupee if the appeal lie to the 
District Court, and on a stamp- 
paper of the value of two rupeee 
if the appeal lie to the Sudder 
Court.' 

In section 877, from and including 
the words *If the application,^ 
to the end of the section. 

In sections 18 and 120, the words 
* (which may be on plain paper).' 

In section 19, the words 'on plain 
paper.* 

So much of sections 166 and 161 
as relates to the stamp to be 
borne by a petition of appeal. 

The last clanse of section 12» 



The preamble down to and inolud- 
inp the words 'appointed to the 
said High Court ; and.' 

Section 2, 



In section 17, the last sentence. 

In section 20, the words * shall be 
w itten on stamp-paper of the 
va ue of one rupee if the appeal 
lie to the Court of the Deputy 
Co nmiiwioTier. and on stamp- 
paper of the value of two rupees 
if the appeal lie to the Court of 
the Commissioner or to the 
Court, of the Chief Commiadon- 
er, and.* • 

Section 26. 
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Number and Year. 




Act No. XX. of 1868« 



Act No. XXI. of 1863... 



Act No. XXXII. of 1863 



Act No. X. of 1866 .. 
Act No. XI. of 1865.. 



Act No. XV. of 1865 

Act No. XX. of 18G6 .. 



Act No. XXI. of 1866., 



Act No. XXVI. of 1867. 



Act No. XIX of 1868... 



An Act to enable the Govemmdnt 
to divest itself of the manage- 
ment of religiooB endowment. 



An Act to constitute Recorders' 
Courts for the towns of Akyab, 
Rangoon, and Moulmein in Bri- 
tish Burmah ; and to establish 
Courts of Small Causes in the 
said towns. 

An Act to continue in force Act 
XX. of 1862 (to provide foi: the 
levy of fees and stamp-duties in 
the High Court of Judicature 
at Fort William in Bengal, and 
to suspend the operation of 
certain sections of Act VIII. of 
181^9 in the said High Court). 

'The Indian Succession Act, 1866. 

An Act to consolidate and amend 
the law ^relating to Courts of 
Small Causes beyond the local 
limits of the ordinary original 
civil jurisdiction of the High 
Courts of Judicature. 

The Parsee Marriage and Divorce 

Act, 1865. 

The Indian Registration Act, 1866. 



The Native Converts* Marriage 
Dissolution Act, 1866. 

An Act to consolidate the law re- 
lating to stamp-duties. 



The Oadh Bent Act, 1868. 



Extent of Repeal. 



In section 18, the words *the 
application may be made upon 
unstamped paper ' and * In cal- 
dulating the costs at the termina' 
tion of the suit, the stamp-duty 
on the preliminary application 
shall be estimated, and shall be 
added to the costs of the suit. 

Section 46. 



So far as it relates to fees and 
stamp-duties. 



Section 829 and the Schedule. 

In section 47, the words 'The 
twenty-sixth section of Act X. 
of 1862 (to consolidate and 
amend the law relating to 
stamp-duties), and.* 



Section 89. 



In section 58, the words 'shall, 
where a stamp is required by 
law, bear a stamp of one-fourth 
the value prescribed for a plaint 

in such a suit, and.* 

« 

In section 84, the words 'shall, 
where a stamp is required by 
law, bear a stamp of eight annas, 
and.* 

In section 7, the words < shall bear 
a stamp of two rupees, and.* 

The whole Act except the words 
' No Advocate of any High Court 
shall be required to file or pre- 
sent a Mukhtamama or Wakee- 
latnama or any other document 
empowering him to act.' 

In section 15, the words ' the ap- 
plication shall bear a stamp of 
eight annas.* 

In section 25, the words 'on a 
paper bearing a stamp of eight 



In section 80,the words *on a paper 
beaxing a stamp of eight annas.' 
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Somber and Year. 




Extent of Bepeal. 



AotNo.XXyiILofl868. 



ActNo.iy«oC1869.. 



The Ponjab Tenancy Act, 1868. 



The Indian Divoroe Act. 



Act No. IX. of 1869., 



Bengal Regulation YI. 
of 1823. 



Bengal Act No. YI. of 
1862. 



Bengal Aol No. 
1869. 



II. of 



Bengal Act No. Vm. of 
1869. 



Madras Begnlation m. 
of 1802. 



Madras Begnlation IV. 
of 1816. 



U 



The Indian Income Tax Act. 



A Begnlation for authorising the 
histitntion of summary loits to 
enforoe Uie execution of certain 
written engagements for the 
cultivation and delivery of the 
Indigo Plant, and for dedariifg 
certain prinoipleB in regard to 
the same. 

An Act to amend Act X. of 1869 
(to amend the law relating to 
the recovery of rent in the iSre- 
sidencv of Fort William in 
BengflJ.). 



An Act to ascertain, regulate and 
record certain tenures in Chota 
Nagpore. 

An Act to amend the nrooedure 
in suits between landlords and 
tenants. 



A Besnlation for receiving, trying 
and deciding suits on complidnts 
declared cognizable in the Courts 
of Adawlut established in 
the several Zillas immediately 
subject to the Presidenoy of 
Fort St. George. 

A regulation for declaring the 
head inhabitants of villages to 
be Moonsifb in their respective 
villages, to hear and decide 
civil suits for sums of money, or 
other personal property, to a 
limited amount, and for defi- 
ning their jurisdiotion. 



In sections 17 and 40, the words 
*on a papor bearing a stamp of 
eight annas.* 

Section 48. 

In section 47, the words 'or of 
reversal of judicial separation, or 
lor restitution of conjugal rights 
or for damages, shall bear a 
stamp of five rupees, and.' 

and the words Hn the first, second 
and third cases mentioned in 
this section.' 

In section 49, the words *shall bear 
a stamp of eight annas and.' 

In section 19, the words *it shall 
bear a stamp of eight annas.' 

In section 21, the words %hall be 
a stamp of one rupee, and.' 

Sections 7 and 8. 



In section 5, the passage begin- 
ning with the words *upon 
paper' and ending with * de- 
posit.' 

In section 13, the passage begin- 
ning with the words 'and be 
written.' 

Section 22« 



In sections 14 and 76, the words 
«(whi<di may be on plain paper).' 

In section 20, the words 'on plain 
paper.' 

Section 21, from * When ' down to 
'writing' fboth inclusive). 



So much of section 32, as relates to 
fees on the institution of suits 
tried by village Moonsifb. 
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Number and Year. 




Extent ofBepeaL 



Madras Begnlation Y. 
of 1816. 



Madras Regulation VII. 
of 18ie. 



Madras Begnlation XII. 
of 1816. 



Madras Regulation XIV. 
of 1816. 



Madras Regulation 11. 
of 1825. 



Madras Act No. VIII. 
1865. 



A R^ndation.for layitifoi^zbig iM- 
lage MooDsiffs to assemble vil- 
lage Pu^cbayat for the adjudi- 
oation qi civil suits for sums of 
money, or other personal pro- 
pertyt ^thout limltatioo as to 
amount or value, within their 
respective jurisdictions, and for 
demung^ the powers and autho- 
rity to be vested in suoh village 
Punohayats. 

A Regulation for authorizing Dis- 
trict Moonsifh to assemble Dis- 
trict Punohayats for the adjudi- 
cation of civil suits for real and 
personal property, without limi- 
tation as to amount or value, 
within their respective jurisdic- 
tions, and for defining the 
powers and authority to be 
vested in such District Punoha- 
yats. 

A Regulation for authorizing 
Gollectqrs to refer claims regard- 
ing lands or crops, the validi^ 
ty of which claims may depend 
on the d^rmination of a dis- 
puted boundary; as also certain 
disputes respecting the occupy- 
ing, cultivating and irrigating 
of land, to be tried and deter- 
mined by village and District 
Punohayats; and for prescrib- 
ing the rules under whioh the 
trial of such disputes shall be 
conducted, and the decisions o! 
the Punohayats carried into 
execution. 

A Regulation for amending and 
modifyiug the Rules which 
have been passed regarding the 
office of Vakil or Native Plead- 
er in the Courts of Civil Judi- 
cature. 

A Regulation for modifying and 
ameuding certain provisions 
contained in Regulation XIII. 
of 1816, Regulation II. of 1817, 
and Section VI., Regulation 
XXXIV. of 1802. 

An Act to (^nsolidate and im- 
prove the laws which define the 
process to be taken for the reco- 
very of rent. 



^maeb of sections 10 and 13 as 
relates to feed on the institution 
of suite tried by village Punoha- 
yats. 



So much of section 10 as relates to 
fees on plaints and processes in 
suits before District Punchayats. 



So much of section 11, as relates 
to fees on plaints before the 
Collector. 



Section 21, second daus^ 



Section 5. 



Section 75. 
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Appendix A. 

THE SUITS VAXUATION ACT, NO. VII. OP 1887.* ^ 

Received the G.-G.'s asebnt on the 11th February 188?! 
An Act to prescribe the mode of valuing certain suits for the purpose of 
determining the jurisdiction of Courts toitk respect' thereto. 

Whereas it is expedient to prescribe the mod^ of valaing certain suits 
for the pnrpose of determining the jarisdiction of Courts with respect 
thereto; It is hereby enacted as follows :— 

TiUa . 1. This Act may be called the Suits Valuation 

Act, 1887. 



PART I. 
Suits rblatino to Land. 

* 8. This part shall extend to such local areas, and come into force 
Extent an^ oominenoe- therein on such dates, as the Governor-General iu 

mentofPartl. Council, by iwtification in the Gazette of India^ 

directs.f 

3. (i> The Local Government may with the previous sanction of 

the Governor-General in Council, make rules foif 
j^i^^mt^^^I^^'' determining the value of land for purposes of 
mining value of land for jurisdiction in the suits mentioned in the Court 
J xc o purposes. Fees Act, 1870, section 7, paragraphs V. and VI^ 
and paragraph X., clause {d^ 

(2) The rules may determine the valoe of any class of land, or 
of any • interest in land, in the whole or any part of a local area, and may 
prescribe different values for different places within the same local area. 

4. Where a suit mentioned in the Court Fees Act, 1870^ section 7, para- 

graph IV., or Schedule II., Article 17, relates t6 

uKte wiaSlo^i^' ^*°^ ^ *° interest in land of which the value has 
not to exceed the yalue of been determined by rules under the last foregoing 
®^*^^' section, the anM>unt at which for purposes of juris- 

diction, the relief sought in the suit is valu^, shall not exceed the value of 
the land or interest as determined by those rules. 

Making and enforcement B* (1) The Local Government shall, before 

<^]^uies. making rules under section 3, consult the High 

Court with respect thereto. 

* This Act has been extended to Upper Burma (except the Shan States) under s 6 of the 
Scheduled Districts Act, 1874,-1. O^ llth Aug. 1888, PL L, p. 371.— Burma GaeeUe, 4th 
Aug,ims,Pt.I^p.d62. 

t Part I. has been declared to extend to the Punjab, aild to comB into force therein on the 
Irt day of March 1889.— I. Q^ 2Srd JFV6. 1889, «. I., i», 107. 
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(2) Any role under that section shalF not take effect till the ex* 
piration of one month after the role has been published in tke loeal official 
Gazette* 

6. On and from the date on which mies nnder section 3 take effect in 
BflDMi of Moti u of *°^ ^^ ^^ '^® territories under the administra- 
the Madras Oivil OourtB tion of the OoYcrnor of Fort Saint George in Coun- 
Aot,i878. ^1 to which the Madras Gyil Cbarts Act, 1878^ 

extends, section 14* of that Act shall be repealed as regards that part of 
those territories. 



PART IL 

Othbb Suits. 

Extent ana oommenoe- '^^ This part extends to the whole (rf British 

meat of Part II. India and shall come into force on the first day of 

Jnly 1887. 

8. Where in snits other than those referred to in the Conrt Fees Act» 
1870, section 7, paragraphs V., VI., and IX., and 
ai^^i^iS^tobe^ paragraph X., clause (ft). Court-fees are payable 
aame in certain suite. ad valorem under the Cburt Fees Act, 1870, the 

valiie as determinable for the computation of Court-fees and the yalna for 
the purposes of jurisdiction shall be the same. 



frb6proTialongofiB.8 of Aoi VII. of 1887 
apply to Appellate Oonrte tm ipbH ai to the 
(JQwrto of flist inslanoe. andtha value of the 
subjeot-matte'r of suite for the purpoee of joris- 
diotion must be determined by the proyisions 
of that seotlon. In a suit of the d^ription 
Mentioned in a. 8 of Aoi VIS. oft t867,ilM 



9. 



plaintiff valued his daim at Be. 664 for the 
oomputotion of Ck>urt*fee8^ and at Bs. 14,000 
for purposes e( jurisdiotion. Held, that the 
appeal from the decree' of the Oourt of Urst 
instance lay to the Dietriot Oourt and not to 
the High Coort.— Bai Varunda Lakahmi 
T. BtU Maniffotfri (18 Bom. 9D7)« 



When the subject-matter of suits of any class, other than suits 
mentioned in the Conrt Fees Act, 1870, section 7^ 
oeSSffihJffiJroSS^ paragraphs V. and VI. and paragraph X., clause 

(d)^ is such that in the opinion of the High Court 
it does not admit of being satisfactorily valued, the High Court may, with 
the previous sanction of the Local Government, direct that suits of that 
class shall, for the purposes of the Court Pees Act, 1870, and of this Act 
and any other enactment for the time being in force, be treated as if their 
subject-matter were of such yidne as the High Court thinks fit to specify 
in this behalf. 

Bepeai. 10. Section 82 of the Punjab Courts Act, 

1884, is hereby repealed. 

* S. 14 of the Madras Oivil Oourts Aot runs thus :— «* When the suhjeot-matter of any suit 
or proceeding is land, a house, or a garden* its value shall, for the purposes of the jurisdiotida 
conferred hy this Aot* bti da^ \i muiner pmvided by the Ooort Fees Aot| 1870, sootioa 
7« clause G.'* 
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- ■ ' " 

pari! m. 

SUPPLBMBNTAL PBOVISIONS* 

11. (i) Notwithstanding anything in section 678 of the Code of 

■_ ^ ^ ^. CSvil Procedure, an objection that by reason of the 

Pvooedum where obiec- i .* ^ i x* i* ^j. i 

tkm ie taken on sppnior OYer-valnation ornnder-vamationof a suit or appeal, 

wld^^wnot "^^ ^1 ^ * GoDit of first instance or Lower Appellate Court 
KedforjuriadictioDsl pur- which had not jurisdiction with respect to the suit 
^*'"** or appeal exercised jurisdiction with respect there- 

to shall not be entertained by an Appellate Court unless — 

(a) the objection was taken in the Court of first instance at or be* 
fore the hearing at which issues were framed and recorded, or in the Lower 
Appellate Court in the memorandnm of appeal to that Court, or 

(b) the Appellate Court is satisfied, for reasons to be recorded by 
it in writing, that the suit or appeal was over*valued or under-valued, and 
that the over-valuation or nnder-valnation thereof has prejudicially affected 
the disposal of the suit or appeal on its merits. 

(2) If the objection was taken in the manner menticmed in clause 
(a) of sub-section (1\ but the Appellate Court is not satisfied as to both the 
matters mentioned in clause (i) of that sub-section, and has before it the 
materials necessary for the determination of the other grounds of appeal to 
itself, it shall dispose of the appeal as if there had been no defect of juris- 
dictioQ in the Court of first instance or Lower Appellate Court 

(3) If the objection was taken in that manner, and the Appellate 
Court is satisfied as to both those matters, and has not those materials be- 
fc^e it, it shall proceed to deal with the appeal under the rules applicable to 
the Court with respect to the hearing of appeals ; but if it remands the 
suit or^ appeal, or frames and refers issues for trial, or requires additional 
evidence to be taken, it shall direct its order to a Court competent to enter- 
tain the suit or appeal. 

{4) The provisions ci this section with respect to an Appellate 
Court shiJl, so far as they can be made applicable, apply to a Court exerci« 
sing revisional jurisdiction nnder section 622 of the Code of Civil Procedure 
or other enactment for the time being in foirce* 

(5) This section extends tathe whole of British India and shall 
come into force on the first day of July 1887« 

PEooeedingB penaing at 12. Nothing in Part L or Part IL shall be 

the oommenoemeiil of Ptofe . . , i«i i. j.» • • ^^±i ^ r^ ^ 

lorPutn. construed to affect the jurisdiction of any Court^- 

(a) with respect to any suit instituted before rules under Part I. 
applicable to the valuation of the suit take effect, or F^ IL has come into 
Ibree, as the case may be or 

(p) with respect to any appoal ansing oat of any snch suit» 
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The following cases on vcdiuUion for jurisdicUon hdvebeen arranged in alphabeUcal order',- 



Acoounts, suits f or.— 

See notes, ante, pp. 28-9. 

. Partnership.— Suits by different partners 
for specific sums of money on adjustment of 
gccounts, — After dissolution of certain part- 
nership two separate suits were brought in 
1889 by different partners for specific sums of 
money due to them, and in the alternative, 
for such other amounts as might be found 
due on an adjustment of accounts. The 
Munsif appointed an Amin who examined the 
accounts and ascertained the resp|ective claims 
pf the parties, and the plaintiffs in those suits 
obtained decrees on the basis of the Amin's 
sdjustment of account. The present suit was 
brought in 1891 by certain other partners who 
were defeodants in the suits of 1889, on the 
allegation that the partnership account had 
been already adjusted by the Amin appointed 
in the suits of 1889, and that the debts and 
dues of 1^1 parties had been determihed by 
the Court The plaintiffs prayed for recovery 
of the amount due to them under the Amin's 
adjustment, and, in the alternative, for such 
other relief as might be deemed proper by the 
Oourt to grant them against any of the de- 
fendants. Had, by Norris and Eaneriee, JJ., 
(Rampini, J., dispenting), that under the pro- 
visions of s. 7. para. IV., d. (/) of the Court 
Fees Act (VII. 1870), and s. 8 of the Suits 
Valuation Act (VII. of 1887), the suits were 
properly brought in the •Munsif 's Court, 
LadvbluUPremchand v. Revichand Venichand 
(6 Bom. 143) followed.— Dfcani Bam Shaha 
V. Bhagirath Shaha (32 Oal. 692). 

Adoption, suit to set aside.— 

See notes, ante, p. 98. 

Attached property^ salt to establish 
right to.— 

See notes, ante, p. 38. 

* Madras CivU Courts Act {III, of UlZ).—SuU 
to establish validity of change upon property, — 
For the piirpose of jurisdiction (Madras Olvil 
Oourts Act, 1873) th^ subject-matter of a suit 
to establish the validity of a charge upon 
property is, when the property is in ezoess of 
the charge, the amount of the charge ; when 
the charge is in excess of the property, the 
value of the property.— Zmfcnama Chariar v. 
Srinivasa Ayyangar (4 Mad. 339). 

Followed in Modhuaudun Koer v. Bakhal 
Chunder Bay (16 Cal. 104). 

Suit to establish right to attached property ,-- 
JSeld, that in the case where a person has 
preferred a claim to property attached in 
execution of a decree, on the ground that such 
property is not liable to such attachment, and 
an order is passed against him, and he sues 
4o establish his right %o such property, the 
value of the subject-matter in dispute in such 
suit, for the purposes of jurisdiction, will be 
the amount of such decre3. Second Appeal No« 
320 of 1876 (unreported, decided the 16th Hay 



1876) followecl.-^^3^tt2iari Lai v. Jadaun Bai 
(2A11.79»). ^ . 

Followed in Modhusudun Koer v. Bdklwl 
Chunder Boy (15 cal. 104). 

Destinguished in Dwrgo/^ Prasad vt. Bachia 
iTtiar (9 All. 140). 

Bengal Civii Courts Act (VL of 1871), #. 
20.— CttriZ Pro, Code 1882, «. 283.— A Munsif 
has jurisdiction to try a suit brought under 
s. 288 of the Civil Procedure Code to test the 
question whether a property which has been 
attached in execution is liable to pay the 
claim of the creditor, the value ol the property 
being over one thousand rupees, but the 
amount of the debt being less than tfiat suxh. 
In such 9uit8 the amount which is to settle 
the jurisdiction of the Court is the amount . 
which is in dispute, and which the creditor ( 
would recover if successful, viz,, the amount 
due to him, and not the value of the property 
attached, unless the two amounts happen to 
be identical. Janki Das v. Badri Nath (2 All. 
698)^QulBaTi Lai v. Jadaun Bai{2 AlhlSQ)^ 
Krishnama Chariar v. Srinivasa Ayyangar 
(4 Mad. 339), and Dayachand JS^emcttand v. 
Hemchand Lharamchand (4 Bom. 615) toU 
loyveA.—Modhustidun Koer y* Baikhal Chundef 
Boy (15 Oal. 104). 

Attachment of property, applieatioit 
for.— Appeal.— 

Art m, of 1873, s. 18.— The plaintiff, being 
the holder of a decree of a Subordinate Court 
for more thanBs. 6,000, was obstructed in exe- 
cution by the present defendants. He appli- 
ed to the Court for the removal of the obstruc- 
tion, the property which was the subject of 
the application being valued at less than Bs. 
5,000, and the Subordinate Judge directed 
that the application be registered as a regular 
suit under the Civil Procedure Code, s. 331, 
and ultimately passed a decree in f aveur of the 
plaintiff. EM^ that an appeal' against this 
decree did not lie to the High Court.— JC^tfna 
V. Naman KutH (13 Mad. 620). 

Cancellation of deeds, &e., Isolt for.— 

Cancellation of a bond, — Framd.-^ubject* 
matter in dispute4 — Bengal CivU Courts Act 
(VL cf 1871), s, 22.— The plaintiffs sued for the 
cancellation of a bond for the payment of 
Bs. 6,000 together vnth interest thereon at 
the rate of four per cent, per menaem, alleging 
that they had executed such bond under the 
impression that it was A bond for the p^y- 
ment of Bs. 8,000 together vnth interest at 
the rate of one and a half per cent, pec 
mensem, whereas th6 defendants had fraudu- 
lentiy caused ihem to execute the Bond in 
suit. The planitiffs paid into Court Bs. 3,000 
together with interest at the ^te of one 
and a half percent per mensem. Held, that 
the value of the subject-matter in dispute was 
the difference between Bs. 8,000 andBs 6,000 
or thereabouts, and, therefore, an appeal from 
thi& decree of the Court of first instance pre- 
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feiBsd to the Distriot Judge wm cogniEalile by 
hixxu-^KcUi Charan B(U v^ Mudhia Bm (2 All. 

3eQ also Naraina Putter v, Aya Putter 
(7 Mad. H. G. 872), ante, p. 25. 

€ancellation of bond.-Interest,— Jurisdiction. 
—The value of the subject-matter of a suit for 
the cancellation ' of a bond i&to be determin- 
ed with reference only to the principal 
amount, and not that amoun|» together with 
the interest payable thereon when the suit is 
histltuted.— Oiito Bat y. MangK Lai (6 All. 

Suit for fosseasion and to set aHde a kdbala, 
— ^In a smt ior possession of a share of an 
undiyided-estateand to set aside a kobalaby 
which the estate had been illegally alienated, 
the plaintiff is not bound to yalue his claim 
according to the price stated in the kobala. 
-^Augopura Chowdhry v. Meah Bibee 
(aO W. R. 207). 

Damages, suits for.-^ 

In determining the jurisdiction of the Oourt 
in a suit for damages, the amount claimed, 
and not that eventually found due, must be 
taken as the valuation. — Joy Doorga Dassee v, 
Uanick Chand Baboo (16 W. B. 248), 

Declaration, suit for.— 

Suit to declare title to offices in a temple,—- 
Withdrawal of daim to some of the qjfllces.— In 
a suit to declare title to four paid offices in a 
temple, the plaintiffs askea that the issues 
with regard to three of them should not be 
tried, but on cross-examination asserted right 
to them. It was found that the fourth office 
carried with it the right to the other three. 
Held, that the plaintifb were not shown to 
have rellBquished theiT claim on the three 
offices for the purposes of the suit ; but that 
even if they had done so, the value of all the 
iour offices must be taken for the purposes of 
jorisdiotipn.— iStindara Y.Subba (lU Mad. 871). 

Declaration of membership of a tarwad»— 
VaktaUon for jurisdiction.— Act III. of 1873, 
& 12.— The planitiff, alleging that he was a 
kamavan of the defendant's tarwad, sued in 
a Subordinate Court for a declaration that he 
yna a member of it, adding no prayer for 
.oonsoquential relief. It appeared that the 
tarwad property exceeded Bs. 26,000 in value, 
hut that the proportionate share of each 
member, computed as on an equal division, 
was lees than Bs. 900. The Subordinate 
7ad^e held that the suit was within the juris- 
diction of a District Munsif, and rejected the 
plaint. Held, that the order was wrong and 
should be set aside.— I2ra^a» Kunhi v. 
KomamuUi Ebya (15 Mad. 501). 

SuU for declaration of title to land. — Where 
'aplainti£E only sues for declaration of his 
title to certain lands on reversal of the koba- 
las said to have been illegally executed by his 
father, he need not be compelled to value the 
oaft at the total of the oonsideration mention- 
ed m those deeds.— iS;i€0 Oholam Singh v. 
fi^(^ram ProM^ingh (W, B., S, N^317), 



See Ganapathi v. Chathu (12 Mad. 233). 
ante, p. 98. 

EJeetment of tenant at fixed rates, 
suit for.— 

See Bam Baj Tewari v. Oirrumdan Bhagat 
(15 All. 63 ; 8. c , W. N., 1892, p. 240), ante, 
p. 29. 

Joinder of causes of action.— JorisdiG- 
tlon.— 

Bengal Civil Courts Act VI. of 1871, s. 19.— 
Civil Procedure Ctodd.— 8. 6 of Act VIII. of 
1859 (corresponding with s.J5 of Act X. of 
1877, Civil Procedure) which provides that 
•• every suit shall be instituted in the Court of 
the lowest grade competent to try it, "does 
not affect the jurisdiction of a Subordinate 
Judge to try a suit wherein several causes of 
action are joined, the cumulative value of 
which is over Rs. 1,000 ; notwithstanding that 
if separate suits had been brought on these 
several causes such suits must have been ins* 
tituted in the Court of the Munsif.— 
Mash/xMah Khan v. Bam LaU Aourwallah 
(6Cal.6). ^ 

Jurisdiction how determined.— 

Jurisdiction to be determined with reference 

to the statements contained in the plaint. 

Questions of jurisdiction, whether with re- 
ference to the nature of the suit, or with 
reference to the pecuniary limits of »he claim, 
are naatters to be governed by the statement* 
contained in the plaint in the cause. The 
valuation of the claim as preferred by the 

Slaintiff, and not as set up by the plea in 
efence would govern the action, not* only for 
the purposes of the original (3ourt, but also 
for . the purposes of appeal, and indeed 
throughout the litigation.— Joo Lai y.Har 
Narayan Singh (10 All. 524). 

Valuation put by plaintiff in his ptaMiU— 
Amount awarded by decree.— The pecuniary 
jurisdiction of a civil Court on its original or 
appellate side is, ordinarily speaking, governed 
bv the value stated by the plaintiff in his 
plaint; and if a suit, having regard to the 
valuation in the nlaint, is within the jurisdic- 
tion, such jurisaiction is not ousted by the 
Court finding that a decree for sum exceeding 
the limit of its pecuniary jurisdiction should 
be given to the plaintiff. There is nothinir in 
Act Xn. of 1887 (Bengal, N..W. P. and As^ 
Civil Courts Act) to confine the sum for which 
a Civil Court may pass a decree to the limit 
of its jurisdiction to entertain a suit. Maha- 
Wr Singh v. Behari Lai (13 All. 820) referred 
to.— Kodfto Das V. Bamoi Patdk (16 All. 286). 

Appeal.—Jfurisdiction to be determined with 
rderence to the value stated in the plaint.— Act 
xn, of 1887, s. 21.— For the purpose of deter- 
mining the proper Appellate Court in a civil 
suit what is to be looked to is the value of the 
original suit— that is to say, the " amount or 
Value of the subject-matter of the suit."- 
Suoh " amount or value of the subject-matter 
of the suit " must be taken to be the value 
j^jgned )t>yth«,plftintiiff in his plaint^and 
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not the value as found by the Oourt, unless 
it appear that either purposely, or through 
gross DegUgenoe, the true value of the suit 
has been altogether misrepresented in the 
plaint. An order of a District Judge return* 
ing a memorandum of appeal to be presented 
in the proper Court on the ground that the 
value of the suit is beyond the pecuniary 
limits of his jurisdiction is not a decree 
within the meaning of s. 8 of the Givil Prooe- 
dure Qode.—Mahabir Singh v. Behari LdL 
(13 AIL 820). 

Approved of in NiUnony Singh ^Jagabandhu 
Boy (23 Cal. 586). 

Jurifdidvanio he determined wiih reference 
to the claim as estimated by thejplainUff, — 
What prima facie determines the jurisdiction 
of a Court is the claim, or the subject-matter 
of the claim, as estimated by the plaintiff ; 
and the determination having given the 
jurisdiction, the jurisdiction itseu continues^ 
whatever the event of the suit. And this is 
so notwithstanding a bona fide error made by 
(he plaintiff, but the plaintiff cannot oust the 
Court of its jurisdiction by making unwarrant- 
able additions to the claim which cannot be 
sustained, and which there is no reasonable 
ground for expecting to sustain. — Lakahman 
Bhaikar v. Babaji Bhatkar (8 Bom. 81). 

Apptoved of in NUmony Singh v. Jagabandhu 
Boy (23 Cal. 536). 

AppeaL— Value of original 8uU,^AetXn. 
of 1867, «. 21. — Where the value of a suit was 
found by the lower Court to be less than 
Be. 6,000, and the plaintiff contested that 
finding, and preferred his appeal to the High 
Court on the ^nation of Be. 7,600 made in 
his plaint, held, that the words ** value of 
the original suit " in sub-section 1, s. 21 
of the Bengal, N.-W. P. and Assam Civil 
Courts Act (XII. of 1887), did not mean 
the value as found by the original Court, and 
the appeal was rightly preferred to the Sgh 
Court ; that as it did not appear in the present 
case that tiie over-valuation was the result of 
any design to change the venue of appeal* the 

rstion whether ** value" in the said section 
uld be taken to be bona fide value need not 
be considered* Lakehman Bhaikar v, Babaji 
BhaUcar (8 Bom. 81) and Mahabir Singh t. 
Behari Lai (13 All. 320) approvd.— ^«{»i09ty 
Sifighy. Jagabandhu Boy (^C9l.fi^). 

PunOmahals Laws Act, \e86.^Subordinate 
Judge.—SuU eaoceeding Bs» 6,000 in value,— Ad 
Vll. of 1887, s. 11.— The Subordinate Judge of 
I>ahoa hadjio jurisdiction to try a suit which 
oommenoedbelore May 1st 1886, and was still 
pending in tfa« Court of the Munsif, Bahod, 
and the subj(dot-matter of which exceeded in 
value Bs. 6,000, as Government directed under 
B. 3 of Act VIL of 1886 that such salts should 
be disposed of by the Firt (^laas Sub-Judge, 
Ahmedabad ; and there was nothing in s. 11 
of Act Vn. of 1887 which cored this want of 
jurisdiction.— JCofi FastM v. Kam Badrudin 
(P. J^ 1890, p. 187). 

Act m. of 1878.— According to s. 12 of Act 
UI. of lb73 (MAdsas OiyU CoorlA Act), it is 



the moneV'Value of the original suit that 
fixes the jurisdiction throughout the sub- 
sequent litigation in its several stages. Edit 
therefore, where the amount of the original 
suit was more than Be. 6,000, and an appeal 
was preferred to the District Qourt, but the 
amount in dispute in the appeal did not 
exceed Bs. 6,000, that the District (3ourt bad 
no jurisdiction to hear the appeaL— M«<fc«- 
eami Pillai v. Muthu Chidambara CheUiCf 
Mad. H. a 866). 

Suit to he valued according to its real 
charaeter^-^A suit should be valued aooording 
to its real character. Where a plaint is so 
worded as that, taken strictly, the valuation 
would be such that the Omrt in which the 
plaint was filed would have no jurisdiction, 
the mere miswording of the plaint Vrill not 
oust the Court of its jurisdiction. — Ajoodhia 
LaU V. Qumani Latt (2 C. L. B. 1 34). 

Appeals-Jurisdiction to hear not governed 
by law in force at the date of sedt, but of 
oopeoZ.— The subject-matter of an a^ppeal 
should be valued for the purpose of juris- 
diction according to the Jaw in force at 
the date of the appeal, and not of the suit 
which has led to it. For the purpose of 
furisdiotion a claim under s, 229 of Act VIIL 
of 1869 (Civil Procedure) is a fresh suit, and 
not a continuation of the suit in which the 
claim is made, so that, where, bv reason of a 
change in the law as to the mode of valuing 
suits for the purpose of jurisdiction between 
the date of the original suit and the daiio, 
the Court that deals with the original suit 
oeasee to have jurisdiction over the subject- 
matter of the claim, that Court cannot try the 
oXeAm.—Muttammal v. Chinnana Qoundm 
(4 Mad. 220). 

Karnayan, salt to rernoT^.-— 

For the purpose of jurisdiction a suit to 
remove a karnavan of a Malbar tarwad is 
not a suit for the recoveiy of the iarvtad 

groperties managed by the karnavan, and to 
e valued as such, but a suit which asks for 
a relief that is incapable of valuation.— N. Ck 
Kunhi Baman v. K.C. Puttalaihu Kunkumm 
NaeMar (4 Mad. 814). 

yoZtfo^ion.— Although for the purposes of 
the Court Fees Act, a suit to remove the 
kamavan of a Malabar tarwad is incapable 
of valuation and subject to the fee prescribed 
by section 6, Art. 17 of Sch. II., of that Aot^ 
yet for the purposes of determining jurisdic* 
tion under s. 12 of the Civil Courts Act. the 
right of management, which is the suojeot- 
matterof the suit, must be valued. It the 
value is estimated bonaflde bv the plaintiff, 
the Court should adopt it«— JTruftna v. 
i2affum(llMad,266). 

OTer-yaloation or andep-valaatlbii^ 

S. 678 of theCodeqf Civil Procedure (Xir.(f 
1882).— •* No decree shall be reversed or sbb- 
stantially varied, nor shall any case b; re- 
manded in appeal, on account of anv ettot- 
defect, or irregularity, whether in the deeisioo 
or in any order paraedin the suit, orotlM 
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wifl«t not affecting the merits of the ease or 
. the jnrifidiotion of the Goort.** 

Bona fide oter'VdluaUim.^The mere fact 
that a suit has been over-valued does not dd*> 

Srive the Court in which it is brought of juris- 
lotion, if the over-valuation was bona fids 
and had not the effeet ttf altering the appel- 
late jurisdiction, that is to say, did not cause 
tiie appeal from the judgment of the Oourt 
of first instance to lie to a different Court 
from that to which it would have lain had 
the suit been instituted in a Court having a 
more limited jurisdiction. — Bajendra LaU 
(htaami v. Shcma Chum Lahori (5 CaU 188; 
B.a,4aL.B.417). 

Over^dUuUum,—ThB valuation of a suit 
must be* taken from the statement in the 
plaint, and if, after going into evidence, it is 
found that a particular item is improperly 
^ claimed, the Court has the means of punish- 
ing the plaintiff by saddling him with oosts 
or in any other way; but the whole suit 
should not be dismissed simply because in the 
opinion of the lower Appellate Court, it ought 
to have been valued within the limit of the 
jurisdiction of the Small Cause Court. — Mohee 
LaUy.KhsUiramMarfOa/ry{26Yf.Ii.l6). 

Designed over-edhtation.'—A suit was 
brought in the Munsif s Court for money as 
well as for damages valued at Bs. 1,004. The 
MuoBif gave the plaintiff a decree for Bs. 900, 
but dismissed the claim for the balance, 
which was for damages. On appeal, the Sub- 
ordinate Judge was of opinion that the clidm 
had been designedly exaggerated, and he 
therefore held that the suit was one cognizable 
by the Small Cause Court, and directed that 
theplaint be returned to the plaintiff for the 
puipoee of presenting it to the proper Court* 
SeuL^ that as the suit was tried on its 
merits by the first Court, and the overvalu- 
ation of the smt Was not found by the Appel- 
late Oourt to have prejudicially afieotedthe 
disposal d the suit on its merits^ the objec- 
tion as to jurisdiction should not have been 
given effect to, and therefore the Oourt below 
was wrong in directing the plaint to be retum- 
tA.'^Baimdunmasa Bibi v. Oopal ChcMdra 
Melaka/r (24 CaL 661). 

Error in vakiaUon not affecHngiimsdiction* 
^An error in the valuation of a claim is not 
an error, defect, or irregularity, which affects 
the merits of the case, and an Appellate Court 
i8restn^nedbys.350 of the Code of Civil Pro- 
oedure (VIII. of \&5% from ordering the 
reversal of a decree on acoount of any such 
error, which cZoes no^ a2K) affect ^e jurisdic- 
tion of the Court which originally tried the 
mnU. An error in a matter of stamp is no 
ground of appeaL— ^ovsa bin BtbaY.Baba 
iin Bahiru (1 Bom. H. O, A C, 163).— 
Skowdaminee Doeeeey. Bam Boodro QamgocH/y 
(8 W. B. 367).— Mahomed Shdha v. LaU 
Makmed (15 W. B. 179).'^tibah Boy v. 
BoUeo Singh (24 W. B. 22^);— .Bomesaur Vyal 
Singh V. Baj Kishore Singh {19 7^,^325).-^ 
Pttram v. Achal (4 All. 2B9).^KdUiddin Guru 
BdkM V. Bio^i (1 Bom. H. 0^ A. C, 62).— 



Quddadhur Bannerjee v. Fremomoyee Debia' 
(10 W. B. 286;. 

See also Wajid AU Khan v. Lala Hanuman 
Prasad (4 B. L. B., A, C, 189; s. c, 12 W. B. 
484), ante, p. 47. 

If a lower Appellate Oourt finds a suit to 
have been under-valued, when its proper 
value would have placed it beyond the juris- 
diction of the Court of first instonce where it 
was instituted, it should dismiss the case, and 
not remand it with a view to the diffident 
stamp-duty being made nv^-^Augopura Chow- 
dhry V. Meah Bibee (10 W. a 207).— M^ura 
LaUY.Beharee LaU {14 W.Ii. 196),— Shaikh 
MiUhur AU v. Mussamut Basoo (8 W. B. 46). 

See Brqjo Coomair Sen v. Ishan Chunder 
Das (8 0. L. B. 79), ante, p. 46. 

Section 850, Act Yin. of 1859 (CKvil Proce- 
dure) did not prohibit a Court of appeal from 
modifying or reversing a decision of a lower 
Oourt on the ground of under-valuation of the 
suit, if the proper valuation would have taken 
it beyond the jurisdiction of the Court. — 
Suree Pandey v. Bassoo (11 W. B. 257). 

See Mt. Edoo v. Shaikh Hefaseul Eossein (5 
B. L. B., Ap., 16 ; 8. c, 13 W. B. 268), and 
Sheo Oobind Bawut v. Abhai Narayan Sing 
(5 a L. B., Ap., 17), ante, p. 47. 

In a suit in a Munsif 's C!ourt, it was f ounci 
after Issues had been fixed and some evidence 
recorded, that the claim had been under-valu- 
ed, and that the proper valuation would carry 
it beyond the jurisdiction of the Munsit The 
plaint was accordingly returned; and addi- 
tional stamps having been filed, the case wag 
tried by the Principal Sadr Amln. The Judge, 
on appeal, held that the plaint had been ille- 
gally returned by the Munsif, and that the 
act of the Principal Sadr Amin in proceeding 
to try the case was illegal. He accordingly 
disnissed the suit. Hdd, with reference to 
s. 860, Act VIII. of 1869 (CivU Procedure), 
that Judge was wrong in reversing the decree 
of the Principal Sadr Amin.— 12am QuUy v« 
Qsono Monee Debia (11 W. B. 177). 

But the effect of s. 11 of the Suits Valuation 
Act (VII. of 1887) is that from the 1st day of 
July 1887, no objection as to want of juriadio- 
tion by reason of ^over- valuation or under- 
valuation of a suit or appeal shall be enter- 
tained unless the objection was taken in the 
Court of first instance, and the Appellate 
Court is satisfied that the suit or app^ was 
over-valued or under- valued and that the over- 
valuation or under-valuation thereof had pre" 
jiMoUbUy affected the disposal of Ijke suU or 
appeal on its merits the provisions of the Oode 
of OivU Procedure (XIV. of 1882) s. 678 not- 
withstanding. 

Under-valuation.—Merits.—Act TIT.©/ 1887, 
8. 11. — Where the value of the subject-matter 
of a suit originally heard by a Deputy Collec- 
tor was more than Bs. 5,000, but an appeal 
was preferred to and decided by the District 
Judge without any objection on the ground 
of under-valuation, held, with reference to 
8, 11 of Act VII, of 1887 that the High Oourt 



Digitized by 



Googk 



114 



THE SUITS VALUATION ACT, 1887. 



[appendix a? 



in second appeal could not enierlain any such 
objection.— iTia/ien LtU v. Bttp Chand (W, N,, 
1889, p. 169). 

See Krishnasami y. KanakoMbai (14 Mad, 
183), in the next column. 

Partition, suits for^ 

"See notes, ante, pp. 21-2 • 

Act XIV, of 1869, s. 25.~The subject-matter 
of a claim within the meatfing of s. 25 of Act > 
XIV. of 1869 (Bombay Civil Courts), is the ' 
specific thing sought by the 'plaintiff. In a 
partition suit where the plaintiff seeks for a 
division and separate possession of his share 
in joint property it is the share so claimed 
which is the subject-matter of the claim 
and not the whole of the joint property which 
is sought to be divided.— Lo^cs^mon Bhatkar 
y. Babaji Bhatkar (8 Bom. 81). 

Act JH, of 1878.— In suite for partition, the 
value of the ^profert^ of whioh^the pladntiff 
claims a share, and not the value of the ihare 
claimed, determines the jurisdiction of the 
Court Amder s. 12 of the Madras Civil Coutts 
Act, 1878.— r^(2ina(Jba v. Subramawya (8 Mad, 
235). 

Suit for partiUon and ineMe'proiUs.—Aci 
Hr. 0/ 1873.— N sued S and others for parti- 
tion of a share ef certain land, and claimed 
mesne-profits from other defendants who were 
tenants of l&e land. S obtained a decree by 
consent for her shaire, and a sum of Be. 99 was 
decreed to her against tbe tenants for mesoe- 
profits. Against this decree the tenants appe- 
aled. The Subordinate Jadge, finding that 
the subject-matter of the suit, the land of 
which partition was claimed, exceeded the 
jurisdiction of the Munsif, reversed the decree 
of the Munsif, and directed the plaint to be 
returned for presentation in 4;he proper Court. 
It was contended, on appeal-to the High Court 
t^t the Subordinate Judge oouldnot set aside 
ihe decree against the tenants for mesne-pro- 
fits. Hddt that as the Munsif e Court had no 
iurkdiotion to entertain the suit for partition, 
it could make no decree for mesne-profits.— 
Nagamma y. Subba (11 Mad. 197). 

See MiUhwami MuddHar y. N^iUakukuUha 
MudaUar iVQmA.AlS). 

Svit for parUtion,'~App«U,'--^Otij^cUon as to 
Jtifisdic^tOM.— Plaintiff sued in the District 
Court ior partition of a one-seventh share pur^ 
chased bv him in an undivided agraharam, of 
which the total value was about Bs. 10,400, 
imd obtanied a decree. Th^ defendants on 
appeal objected that the suit should have 
h&BD. filed in the District Munsif s Ooort. Held, 
that the suit should have been filed in the 
District Munsif s Court. Vydinaika t. SubrO' 
manya (8 Mad. 235) distinguished. Per 
Curiam, — ^Though the objection was not taken 
in the Court below, yet it is apparent on the 
face of the plaint, and has reference to the 
jurisdiction of the Court : yre must therefore 
consider it.—Batnaya v. Suibbarayudu (13 
Mad. 25). 



Act HL of ISIS,— Suits VatuaHon AO, t, 
11. — The purchaser at a Court sale of ^ght 
pangus out of an estate of 28 1^ pangos sold 

them to 'the plaintiff. The whole estate was 
worth more than Bs. 2.500, but the eight 
pangus sold to theplaintiff were worth less 
than that sum. The plaintiff brought this 
suit in a Subordinate Court against his vendor 
and certain persons who were in possession of, 
and claimea to be entitled by right of pur- 
chase to, the whole estate, for partition and 
possession of his eight pangus. It was found 
that the plaintiff was entitled to the eight 
pangus purchased by him as against the 
defendants. Heldt (1) that the suit was with- 
in the pecuniary limits of the jurisdiction of 
Che District Munsif; (2) that, since th^ disposal 
of the suit had net been prejudicially affected, 
£he Suits Valuation Act, s. 11, wks applicable, 
and the decree of the Subordinate Court 
should be confirmed. Qucere. — Whether the 
Si^rdinate Court has not concurrent juris- 
diotion with a District Munraf in suits less 
than Bs. 2,500 in value.— JSCnsX^nasami v. 
Kanahasabai (14 Mad. 183). 

Act nL of 1878.— In an appeal against a 
decree of a Subordinate Judge dismissing a 
suit brought by the members of one Kambu- 
dti illom against the members of ai^iothsr 
for partition and delivery of a moiety 
of the property of an eztindt illom, it 
appeared that the value of the share claimed 
was less than Bs. 6,000. Eeld, thsA the appeal 
lay to the District Court KrishnasanU v. 
Kanakasobai (14 Mad. 183) followed.— 2/ani- 
ywnan v. Nioroyanan (15 Mad. 69). 

Ad HL of 1878, s. 12.— Siitfo VaUMOlion 
Act, s. 8. — Persons entitled to a shave in certain 
lands of a village, only part of which viras held 
in severalty, executed a mortage of part of 
the lands due to their share. The mortgaged 
property was brought to sale in execution of 
a mortgiskfle decree and was purchased by the 
present plaintiff. Qie plaintiff now^sned for 
the apportionment and possession of the share 
to which he was entitled, and stated the valua 
of the suit to be the value of the share claimed 
by him, v|e^ Bs« 1670, and not that of the 
entire property. The defendants were the 
mortgagors and ether persons interested in 
the limd, their respective shartt not having 
been ascertained and demarcated, Hdd, that 
the suit was within the jurisdiction ol a 
District Munsif. — Chdhraj^ani AaaH T» 
Nara^nga Ban (19 Mad. 56). 

Act VL of 1871, s. 20.— In a suit institnied 
in the Court of- a Munsif by a member of a 
Mehomedan family to have her share of the 
family-property partitioned, the value of the 
plaintiff's share was found to be less than 
Bs. 1,000 and the value of the whole family- 
property exceeded Bs. 1,000. The lower 
Appellate Court decreed partition not only of 
the plaintifi's share, but also of the shares at 
the defendants tnt^ ss, though such partition 
was not asked for. EM, that tiie subject- 
matter in dispute in the suit, within the 
meaning of 8. 20 of the Bengal Ciyil Ooorti 
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Aq^ (VI. of 1871), was the share which the 
plAintiff asked to have partitioned; that it 
wu immaterial that the share was, at the 
date of the suit, a portion of family property 
which exceed Be. 1,000 in yalue ; and that the 
Hnnsif, therefore, had jurisdiction to hear the 
suit. VycUnatha v. Subramanya (8 Mad. 386), 
Kirty Chum MUter v. Aunath Nath Deb {S Gal. 
767), Shaikh Khoorshed Hoaaein y. Nubbee 
FiUima (3 OaL 651), and Bamchandra Noko- 
yon V. NarcMan Mahadev III Bom. 216) dis- 
tingoished^ Held, also, that the lower Appellate 
Oourt had no jurisdiotion to partition, as 
amongst the defendants, the residne of the 
property left after the partitioning ofiE of the 
plaintiffs share.— Hifcmot A3/^ y. Wali-un-msea 
(li AIL 606). 

Possasslon and mesnd-proflts, suit 
for.— 

Ad Xn. of 1887, 8. 21.~ln a suit for posses- 
don and nvesne-proflts, the yalue of fA^e origi- 
nal suit for the purposes of s« ^1 of Act XIL of 
1887 (Bengal, N.-W. P. and Assam Giyil 
Courts), depends not merely upon the yalue 
of the property sought to he necoyered, hut 
also upou the yalue or amount of th^ profits 
leooyecahle-^lfofctnt Mohan JEku y. Satieh 
Chandra Boy (17 Oal. 704). 

Possession, suit by a kanam-holder 
for.— 

A suit brought by a kanam-holder against 
the jenmi and the holders oi a prior kanam 
in possession, to recoyer possession of the land 
may he properly treated, for the purpose of 
jurisdiction, as a suit for land, althougjh it 
results in a decree for redemption, and, if re- 
gaxded aaa redemption-suit, would be oog&ie- 
able by a Oourt of subordinate jurisdiction..— 
Marakar y. Parameewaran (6 MadL 140). 

Redeunption of Mortgrage.— 

See notes, ante, p. 85. 

Madras OivU CaurU Act iZT. of 1878.— 
Juriadictkm.'^ln a suit brought in a District 
Munsif'sOourt to recoyer seyeral parcels of land 
from the defendant, plaintifi aUeged that de- 
fendant held a yalid mortgage of BiB.206 on two 
parcels which be offered to redeem. As to the 
other parcels he alleged that if any charges 
had been created in defendant's fayour oyer 
them by his predecessor in title, such (barges 
were inyalid. The suit, as yalued by &e 
plaintiff, was within the pecuniary Hmit of 
the Munsif 8 jurisdiction. Defendant pleaded 
that he held a mortgage for Be. 8,000 oyer the 
land, and therefore the Munsif s Oourt had 
no jurisdiction to try the suit. The Munsif 
tried the question of the yalidity of the defen- 
dant's mortgage^ and decreed possession to 
plaintiS on payment of Be. 906 due on 
account of the mortgages and Bs. 1,647-11-9 
on account of improyemente. On appeal the 
District Judge held that the Munsif had no 
jurisdiction, reyersed the decree, and ordered 
the plaint to be returned to be presented in 
the proper Oourt Held, that the Munsif s 
Oourt had jurisdiction. If a suit is brought 
in ejeotmenti and the defendant proyee that 



he holds a mortgage, a decree for redemption 
cannot be made without his consent. If, in 
such a case, defendant consents to a decree for 
redemption, and the amount secured by the 
mortgage exceeds the limit of the pecuniary 
jurisdiction of the Oourt, the Oourt should 
not proceed further, but retum the plaint to . 
be presented in a superior Oourt.— C/iondu y. 
Kon^ (9 Mad. 208). 

Registration, suit to- enforce.— 

Madras OivHCowrU ^c£ IZJ. o/ 1873, ss. 12 
14.— CoMf* Fees Act YII. cf 1870, «. 7, cZ. 6.— 
Suit in the Oourt of a District Munsif to en- 
force registration of two instruments of gift. 
The property puroertingto beconyeyed was 
the same in eacn instrument, and its yalue 
was found t6 be less than Bs. 2,500, but the 
earlier instrument comprised also an assign- 
ment of the right to manage a charity. The 
later instrument was found to haye been 
executed in supersession of the former, and the 
District Munsif passed a decreee directing its 
registration alone. Held, that the District 
[ Munsif had jurisdiction to entertain the 
suit.— BamoXpns^namma y. BhagammA (13 
Mad. 66). 

Restitution of eonjogal rigrhts, suit 
fi>r.— 

See notes,, ants, p. 94.. 

Share of inheritance, suit toreeover.— 

Madras Civil Courts Act m. of 1878, # . 12.— 
The plaintiff sought to be declared an heir to 
a deceased Mehomedan, and to recoyer her 
shase of the inheritance, the share claimed 
being less than Bs. 2,600, while the yalue of 
the whole estate exceeded that amount. Held, 
that the suit was to be yalued according to 
the share and not according to the yalue of 
the whole estate, and the suit therefore was. 
within the jurisdiction of a District Munsif. — 
Khansa Bibi y. Abba (11 Mad. 140). 

Madras Cwil Courts Act III. of 1878, 5. 13 
(2). — Suit for distributive share, — Oertain 
members of a Moplah family sued the others 
in a Subordinate Oourt to recoyer their dis- 
tributiye share under Mehomedan law. The 
property to be diyided was more than Bs. 
6,000 in yalue, but the share claimed by the 
plaintifEs was less. The Subordinate Judge 
passed a deeree, against which an appeal was 
preferred to the District Oourt, but the 
District Judge returned the appeal for preseui- 
tation in the High Oourt. Held, that the 
District Judge had jurisdiction to entertain 
the appeal.— jEun/ii^ctttM y. AchotU {liMAdu 
462). » 

Valuation.— 

Prt^wninary question.— Whether oz^ not a 
suit has been properly yalued is a preliminary 
question which ought to be disposed of before 
the case goes to trial.— Jb^tora Dassee y. 
Mahomed Mobaruck (8 OaU 976; 8..c.,110« 
Ii.B.899).. 

VaiMation cannot be increased in appeals — 
Where a plidntiff in a suit under 8» 93 of tha 
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N.-W. p. Bent Act valued his suit at Bs. 46-8, 
vhioh valuation was not objected to either by 
the defendant or the Court, and subsequently 
being defeated in his suit preferred an appeal 
which he valued at a very much greater 
amount, held, that he must be bound by the 
valuation put upon his suit and could not by 
alleging a greatly enhanced value obtain an 
appeal which would not have lain on the 
valuation stated in the plaint. — BadhaPrasad 
Bingh v. Pattan Ojah (W. N., 1893, p. 148), 

A party to a suit having adopted a certain 
valuation cannot in the same suit object to 
that valuation.— ITmto Indro Shaha Yt UwQ' 
mOM^DoiSCAifjk'B^l I. A, 184), 



TJndev^dlMati(m,^Ap^p€al io Privy Omw^ 
— Wher« in a suit the stamp oridnally paid 
was on an amount very much less than 
Bs. 1,000, and the whole course of the litiga- 
tion and the stamps had reference to this 
valuation, though the property was really of 
the value of Bs. 10,000, the Oourt refi^sed aa 
application for leave to appeal to the Privy 
Council.— j[^efcfcrai Boy v. ZonJ^a iSinf J^ (18 
W.B.494), 

Value of subjeet-matter Indetermi* 
nate«— 

866 notes, ivnie^ p. 98* 
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aOVEBNMENT NOTIFICATIONS, RULES AND RESOLUTIONS UNDER 
THE COURT FEES ACT. 



FROOSSS FEES. 

Bulbs Fbamed bt the High Couet of Jubicatubb at Bohbat 
Undbb Ss. 20 AND 22. 

B. 0. Nofcn., No. 8887, 25Ui June, 1888.* 



Oooxl Oivil OiroolMf No. 107t— The following rales framed by the HononraUe the 
Ohki Jofltioe and Judges of the High Goortimdergeotioiie 20 and 22 of the Court Feee Aot» 
Vn. 0^1870, oonfirmed by the Government of Bombay and lanctloned by the Qovecnor- 
Oeneral of Imdia in Coonoil, are published for general information : — 

L^BUgh Court fees.— TtB fees at prtKat levied lor serving and ezeouting prooesses inued 
by the High Court In its Appellate Jorisdiotion shall continue to be levied. 



lL-<MlCowMfm.^Th9 leas ohargeable by all other ClirilGottxtedHaibetiwteshoini 
in the apfiended table. 

UL--8eaUqf remmiieraii9ntobaiatff$,pi^ peons and 

other penons employed by any Gvil Courts other than the ISgh Court, in the servioe ^d ezo- 
cation of prooesses shall be as follows:^ 

IstCUsB ... ... Bs.25' 

Snddo. •.« •• M 20 

8rd do. •.« »•. •«. ••. .*• n Ifi 'P^ iP s n se P t 

4th do. ••• ... ... n 12 

5th do. *•• ••• ... ••• ... M 9. 

BmiiimmiUomtoEufopeembaiUff8.^yfh^ a European bailiff 

<he pay of SQoh baiafi shall be Bs. 50. 

TV^'-Prooess^eroing eskiUiehtnent to he cfosMtL— The whole number of the process-serving 
establishment employed by the Civil Courts in each district shall be divided into five daeees 
xeoeiviog the nspsctive remoneration shown in the last rule. 

y.--^6iia2»)ka<ion8 /or a0i;0fa{eki88et.~Provided that no bai^ or peon shall be plaoed in 
the Third Glass nnless he is able to read and write well, nor in the Fourth Class unless he is 
able to read and vmte fairly. 

Yl,— 'Number €f haiiUffa to he emptoyed in seeeml dis^rtc/s.'-In fixing the number of bailifb 
and peons required to serve ptoo ooooo , District Judges shall consider that the average number 
of proosBses, whioh can be served during the year by each bailiff or peon, is as follows :^ 

IniheIH9tfixii4X— 

ourat •.. ••• ... .•• .•• •*• 

Ahmednagar * ••• ••• ••• 

Dstaia ... ••• ... ••• .*. ••• 

Th&na «•• .*. ••• ••* ... ••• 

Niisik ... ••• ••• ••. ••• ••• 

Kh&ndesb — ... ••• ... ... ••• 

Poena ••• ••• ... ••• ••• ••• 

Bhol&pur ••• ... ... ... ••. ••• 

Ahmedabad ... •*. ••• .•• ••• ... 



- 1,000 



700 



• B. G. Gn 1888, Pt. I., pp. 597 to 600 and p. 788. 
\ High Court Ckoular Older Book, pp. 70 to 77. 
} Printed as amended— B. G. G., 1889, Pt. In p. 87L 
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Bij4pur 
Dhirwac 
Belgaum 
Kkiara 



•••[ eoo 

... } 



400 



VTL.—Numb&r of iubordinates to he emphyd by CourU of Smail Oauses.—Jn fixing di» 
number of sabordinatee reqoiied to serve proceflses in any Gonrt of Small Oausesi District 
Judges shall consider that the average number of processes^ mbldh can be served b; eaoh 
iMuUff or peon, is as follows:— 

HtheSmaUCameCouriof— 



\ 2,P00 

1,500 

;j 1,260 



Burat ••• ••• ••• ••• ••• ••• 

Sroaou ••• — ••• ••• ••• ••• 

jroona ••• ••• ••• ••• ••• •«• 

Ahmeda b ad ••• ••• ••• ••• ••* >•« 

Hadiad ••• ••• ••• ••• •«» •«« 

ynL—EmploymMi of addiUomdl Umporary badH^ •r jmoim.— When the salary of any 
bailifb or peons is paid by the party requiring their services (see the 6th exception below), adt 
ditional temporary bailifb or peons may be employed to a number not exceeding that of the 
men whose salary is thus paid. If no additional men are employed, the amount should be 
credited to Government. 

lX4^Fee3 for proeesiei and pfOcUmoHoru.-'The following table oontiJns the prescribed. 
Sees chaigeable in Givil Courts in respect of Processes and Proclamations :— 



CK^l. Courts* other than Mamlatdars* Courts* 



Mamlatdars^ Courta 
under Bombay 
Act UI. of 1876. 



'*» H 






If 






|2 






MS 



^ 



-^ 
s 



Annas. 



Annas. 



Bupee. 




Rupees. 



Rupees. 



Annas. 



j-g"? 









Fees how to he cTuiryscZ^— The fees above prescribed are to be changed for every proclamatioa 
niade, and in the case of other processes for each individual ordered to be served with a 
process. Where one individual is to be served in more than one capacity, e. g^ personally and 
also as guardian of a minor or minors, only one fee is to be levied. 

Exceptions. 

Isf^— B6-tMUS of processes umerved^^Wheai a ptooess issued by a Qvil Court other than a 
Mamlatdar*s Court is returned unserved, and has to be re-issued for service, a half fee only 

* In suits in which the plaint is stamped with a stamp of Be. 10 under Article 17 or of Be. 6 [ 
under Article 15 of Schedule II. of the Court Fees Aot, the proceas fees leviable will be sight ,' 
and four annas respectively. 
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sHall be charged on the oocaaon of each re-issae. When a notice or sommons issued by a 
H&mlatdar's Court is returned unserved, and haa^ be re-issued for service, a fee of two annas 
oolj 'Shall be chaitged on tke occasion of each re-issue. 

This rule applies whatever may be the reason wldch prevented service (s. g, whether the 
failure to serve was due to the fault of the party on whose behalf it was issued or not), and 
whetiier the identicid paper is re-issued or a fresh paper. 

2nd.— Issue of second process, on service being set aside, o^c— When the service is set aside 
in an inquiry under Section 82, Oivil Procedure Oode, or when witnesses, &o^ have to be 
sammoned a second time in consequence of the Court not sitting on the day for which they 
were fifst summoned, no further fee is to be levied upon re-issue. 

8ri.~I)(m5Ze/ee8ftnc6rtoincase8.— -The following processes shall be charged for at doable 
(he above rates: — 

(1) Warrant for the arrest of a defendant or a witness. 

(2) Injunction against waste, &c. 

(S) Injunction to restrain from repetition ot oontinuanoe of breach of contract 
or wrongful act. 

(4) Order of attachment before judgment of the property of a defendant, or of 
an absconding witness. 

Note* — ^If a warrant has already been issued to arrest a judgment-debtor who has failed to 
pay the decretal amount and who has been ordered to be imprisoned in a civil jail, and such 
warrant of arrest is in force, no further fee is leviable on the order of committal to jail.— B. (?• 
(?., 1890, Pt. I., p. 1305. 

4<^—lViocessu9uec{^C^rei^;K>ttf/M.---No fee shall be charged for any process iasued 
by a Court of its own motion for the purpose of taking oognisance of any contempt of its 
authority. 

6th,— Salary of baUiffs,Sc^ required from, party.— (a) When the services of one or more 
baili& or peons wre required for a longer period than three days, the party on whose application 
the process was issued shall, in addition to the fee leviable under the above rules, be required 
to pay the whole salary of such baili& or peons for the whole period in excess of three days. 

(6) The time occupied in going to and returning from the place at^whidi service of process 
is to be made shall not be reckoned as a portion of the above period* 

(c) If the amount payable on account of salary under the above rule shall involve a 
fractional part of an anna, such part shall be remitted. 

eth,-^JScoefnption^ preclamalions.—l^o process fee shall be charged on proclamations under 
ISection, 10 of Eegolatkm VHI. of 1827. 

2fo^— Section 250 of the Civil Procedure Code has no api^oation to oases in which attach* 
onent before judgment is ordered. 

The double process fee provided by the High Court Civil Ciroular No. 107, «ception 8, 
clause (4) is leviable in respect of the several orders of attachment for which forms are provided 
in Soh. lY., Nos. 160-6 of the Code.— B. Q. Q^ 1890, Pt. Z, p. 1305. 

108. The following further rules made by the High Court under Section 20 of the Court 
IPaes lot (VII. of 1870) have been confirmed by the Qovemment of Bombay and sanctioned by 
the Qovemor-Qeneral of India in Council :— 

i. Fees for processes, Ac^ in snUts under AebJLViL of 1879.— The fees levied for all processes 
in suits to which Chapter U. of the Dekkhan Agriculturists' Belief Act (XVII. of 1879) applies, 
«xoept suits of description mentioned is Section 8, Clauses (io) and (x), to which an agriculturist 
is not a party, shaU be one-half the fees wMch would be leviable ia Biiailw 8ttit0i to wbioh the 
said Act does not »pply« 
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iL No fees shall be levied for the serVioe of any notice or other process issued in proceed- 
ings taken under Chapter IV. of the Dekkhan Agrionltorists* Belief AotXVtl. of 1879. 

iit Nothing contained in these rules, nor in any rules heretofore made by the ffigh 
qourt under Section 20 of the CJourt Fees Act (VII. of 1870), shall apply to process issued by a 
Village liunsif under Chapter V. of the said Act (XVII. of 1879). 

109% As to applications which must be made in writing, and upon which, therefore, a 
Oourt.fee is leviable see Circular No. 16, above-* 

1 10.— No Cowrt-fu UviabU on certificates cf decrM-hold&n Under section 258, C, P. Co^.— No 
Court-fee is leviable upon a certificate of a decree-holder under Section 258 of the Civil Procedure 
Ck>de, although such Certificate declares that the judgment creditor has received a smaller 
«um or a thing of less value in discharge of a larger sum due under the d(9cree, or in complete 
disdiarge of the decree. 

110 B.— Under Section 6 of the Court T^eea Act a copy of a decree presented with an 
application tor execution, in accordance with rule 72 at page 46 must, on its first presentation 
bear a Courb^fee stamp. 

If the same copy be presented again in the course of the same suit or proceeding or in the 
execution of the same decree, no fresh Court-fee is required in respect of such further presenta- 
tton.— B. G. G., 1890, Pt. I, p. i22. 

m.—Conrt-fees when to 6d|)aiiondfcoM7.— Before any process is issued in any Court, the 
prc^per officer of the Court should calculate the amount to be paid as Court-fees, and should 
give information of such amount to the person by whom the fees are payable. Such fees 
should be paid before the end of the fourth day after the day on which such information is 
given. The Court may, for sufficient reason, extend the time for payment. 

The stamps received for Court-fees should be affixed to the application upon which the pro- 
cess is to be issued. 

Process to he prepared after receipt of /«es.— After the fees have been received but ttot before, 
tbe necessary summons, notice, warrant, or other process should be prepared. 

Levy of fees to be endorsed on processes isstied beyond jurisdiction,— Vfhen the process is to 
be issued beyond the jurisdiotion of the Court, a note should be made on the process to the 
effect that the proper fee has been levied. 

1 12.~-Pft)CS88M issued by Courts in British territory to he served free of charge in Bombay 
Presidenoy.^k process issued by any Court in British territory should be served free of charge 
by any Court (including the Court of Small Causes at Bombay) in the Bombay Premdency, if 
it be certified in the process that the proper fee has been levied under the rules in foroe in the 
territory in which the Court issuing the process is situated. 

1 IS.f— ProcMMS 1^ certain Courts in Native States to be served free of charge by Courts in 
Bombay Preaidenoy.—PtooeBBea issued by the Courts in Berar, Mysore, or in the territories of 
Hia Highness the Nizam or by any of the Courts mentioned in the Govemment of India's 
Notification No. 868-1 of 13th March, 1881, repubUshed at page 419 of the Bombay GovemmeiU 
Gazette for 1885, Part I., or in subsequent notifications to which the provisions of Section 650A 
of the Code of Civil Procedure have been applied,| shall be served free of chaige by the Courts 
in the Bombay Presidency. 

* Circular No. 16 runs thus :—*' Applications materially affecting the conduorof a suit or 
the legal position or rights of either pwrty should be received only in writing. In matters of 
meM routine or indulgence and mattua wholly within the disoretion of the Judge, xnotions 
may be made orally.** 

t Printed as amended*— B. G. G„ 1889, Pt. I., p. 1077, 

X Kathiawcbr, 
1. Court of the Political Agent. 
2* n Assistant Political Agent, Jhalavad Prant. 

3. „ Deputy Assistant Pohtioal Agent, Jhalavad Plant, 

4. „ Wadhwan Station Thandar, 
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• IM^-- ^),Pro9Bi8$8ta8iraUs8etUemtmts.I^U>be addressed. Fee an^ 
FKooobsb for 8«rvioe in the Sizaita SettlemeoiB should beforwardad to the Registrar of the 
Saprama Qotirt at Singapore, Penang or Malacca, as the case may be, and should be accompa- 
nied by a sum sufficient to ooy^ the fees for service and postage, the remittance being made by 
a Post Office Money Order. 



5. 


Court of the Wadhwan Station Officer (B. G. G., 1890, Pt. L, p. 102^. 


6. 


II 


Chotila Thandar« 


7. 


n 


PWiyad „ 


a 


!• 


Dasada » 


9. 


. >' 


Bhoika „ 


10. 


»> 


• Vithalgad „ 


11. 


II 


Jhinjhuyada Eamdar. 


K. 


»f 


Assistant PoUtioal Agent, Sorath Prant 


la 


n 


Deputy Asostani PolitioaL Agent, Soratiii Ihmai. 


14. 


w 


Bagasra Thandar. 


16. 


91 


Lakhapadar m 


16. 


It 


Assistant PoHticfla Agent, Halar Prant, 


17. 


II 


Deputy Assistant PoUtical Agent, Halar Prant. 


18. 


It 


Iiodhlka Thandar. 


19.- 


II 


Dhrapha „ 


ao. 


II 


Assistant Political Agent, Qohelvad Prwit. 


31. 


II 


Deputy Assistant PoUtioal Agent, Goheltad Prant. 


22. 


*i 


Babra Thandar. 


23. 


II 


Songad Station Thandar. 


24. 


II 


Dattha Thandar. 


26. 


II 




26. 


II 


Chok „ 


27. 


II 


Judge of the Court of SmaU Causes, Bajkot. 


28. 


II 


Deputy Thandar of Mulila. 


29. 


II 


Thandar of Dedan. 

Kolaba. 


1. 


Court of the Sir Nyayadhish of Janjira. 






KdCkapwr and SotUhem Maratha Country. 


1. 


Court of the Political Agent, Kolhapur and Southern Maratha Country. 


2. 


„ 




8. 


91 


Assistant PoUtical Agent, Soutiiem Maratha Country. 


4. 


II 


Begent hi CouncU, Kolhapur ' 




6. 


II 


Chief Judge, Kolhapur 




6. 


II 


„ ofKagal 




7. 


II 


„ ofBavda 




8. 


II 


Sadar Amin, Kolhapur 




9. 
10. 


II 
II 


Munsif of Sirhol 

„ Gad Hinglaj 


!► Kolhapur State. 


11. 


II 


Karbhari ofKagal 




12. 


H 


„ Bavda v 




13. 


II 


Munsif of Inchalkaranji ••• 




14. 


I* 


Vishalgad 




16. 


•I 


Joint Officer of Katkol ^ 




16. 


» 


NyayadhishofMiraj j 

„ Modnimb ) 


17. 


It 


18. 


n 


18 . 
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(ii) ^airtfl/Buiarz to he given in aummonaes to His Eighness the NiBam*8 territoriM^^ln 
BommoxiBes sent for servioe on penonB residiiig in the temtoriM of Hie Hlghnon theNiaam, ' 
the name of each person's place of residence, that is, the district, village andmoholla (locality), 
should be given in fall in the summons.— B. O. O., 1899, Pt. I., p. 1161. 

In the case of summons to be served in the CKty of Hyderabad aperiod of five weeks should 
be fixed for return and in the case of sammo£ to be served in the districts, a period of two 
months.— B. 0. G., 1890, Pt I., p. 125. 



19. The Earbhari's Oourt 

20. Court of the Munrif of Kavtha I ^g^. ^^^ /junior). 

31. „ a, Gkidgiri r ' ^ 



99 



EaroU 



}' 



as. Ihe Eftrbhaii's Appellate Oourt, Bamdoig 


; Bamdnrg State^. 


24. ConitoftheNyayMUiishofBamdaig 


26. 


Yahivatdar of the Sub-Saranjam of MhaisaU 


Mhidsal State. 


96. The Hnzur Oooit i 




37. OonitoftheKyayadiBh 




38. 


MunsifofMirajPrant 


.SangU State. 


39. 


Munsif of Man^vedha, Euohi and Terdal 




or Northern Division 




30. 


Munsif of Shahapur and Shirhatti, or 
Southern Diviaon 


\ 


81. 


Chief of Mudhol. 




38. 


NyayadhishofMudhol. 

BnoaKanma. 




1. Oonrt of the Political Agent. 




2. 


Assistant PoUtical Agent. 




8. 


Joint Administrators of Bajpipla. 




4. 


KyayadhishofBajpipla. 




6. 


Munsif of Kandod. 




6. 


Munsif of Bhalod. 




V. 


Thandar of Sankhero Mewas, 




8. 


„ Pandu Mewas. 




9. 


„ Dorka Mevras. 






Mahi Kantha. 


% 


1. Oontt of the Political Agent. 


• 


3. 


Assistant Political Agent. 




8. 


Native Assistant to the PoUtical Agent. 




4. 


Thandar in the Baviid Zilla. 




6. 


Katosan „ 




6. 1, 


Sabar Kantha Zilla. 




7. 


„ Gadwara „ 




8. 


Hadol. 




9. 


„ Jher-Nirmali. 




10. „ 


Japtidar of Mohanpur. 




Ih 


„ Yarsoda. 




12. 


„ Pethapur. 




18. 


,, Ghodasar. 




u. 


Gabak 





Palanpwr. 

1. Court of the Political Superintendent. 

2. „ Senior Assistant Political Superintendent. 

8. „ Personal n it •• (B« 0. G., 1890, Pt«L, ^ 

4. 91 Junior ^ « »» 
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^) ProcesaM to Btfrma.—Frooefises sent for Borvioe at any place where the language is 
difierent from that of the Ck>Qrt issnmg them, should he aooompanied hy. translations in the 
language of such plaoe or in English. 

Bulbs under Sections 20 and 23. 

The Qoyemment of India having approved of the following Bule made hy the High Oourt, 
Bombay, under Section 20 of the Oourt Fees Act YU. of 1B70, for the Revenue Oourts hi the 
Bombay Presidency proper, and sanctioned its acceptance as the Rule contemplated under 
Section 23 of that Act ; it is hereby published for general information ;— * 

The fees chargeable by all Revenue Oourts shall be^ 
(1) for every Notice or Summons, 8 annas ; and 

(3) for every Warrant of Arrest issued on application of parties, 6 annas. 
• 

Section SO of the Oourt Fees Act, 1870, empowers the High Oourt to make rules for the 
fees of processes issued by Oivil and Bdvenue Oourts. Although the term ** Revenue Oourt " 
appears to be falling into disuse, powers of a judicial nature, which under the Regulations of 
1887 and subsequent years were exercised by officers considered to constitute such Oourts, are 
still exercised by Revenue officers, and, as may be seen, the term is still retained in the Oourt 
Fees and perhaps a few other Acts of later years. There is no objection to the definition of 
the term as ** any Revenue authority holding, as such, a judicial proceeding." 



5. Oourt of the Thandar of theTharad Jamya villages. 


6. „ 


Vav. 


7. 


„ Santalpur. 


8. 


Varahi, 


9. 


Diodar. 


10. 


„ Eankrej Zilla. 


11. 


Japtidar of the estate of Malik Jorawarkhan Umar Khan of Yarahi. 




Savantvadu 



1. Oourt of the Fblitioal Superintendent. 

2. „ Ohief Judge of Savantvadi. (B. G. G^ 1897, Ft. I., p. 1896.) 
8. M Kyayadhish of Savantvadi. 

4« „ Munsif of Eudal. 

6. „ OourtofSmaUOausesatVadL (B. G. G,, 1897, Pt. I., p. 1895.) 

Sholapur {Akaffeofi, 

1. Oourt of the Nyayadhish of Akalkot. 

2. Subordinate Oourt of Polio. 
8. „ „ Kurla. 

Dhairtoar (Savanuf). 

1. Oourtof the Political Agent, Dharwar. 

Surat. 

1. Oourt of the Saohin State. 

Satara. 

h Oourt of the Political Agent, Satara. 

2« „ Joint Administrators of Phaltan. 

Khandesh. 

1. Oourt of the Political Agent. 

2, „ Assistant Pblitical Agent for Hewas States. 

8. „ 11 It H Dang and Surgana States, 

• B.G.G., 1876, Pt,I.,p, 687. 
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The Oonrts of Mamlatdars acting under Bombay Aot III. of 1876 are OMl «ttd not Eerenue 
Cburts, and an aooount of the woik of these OonrtB should be embodied In the High Gottt's Be- 
port on the Administration of Justice, the CloUectorsfuinuBhing the infonnalicm in ^ 
the High Court may prescribe. 

The Revenue officers enumerated in tdie statement given below.* when acting under the 
provisions of the law therein quoted, should submit a report of their work to Government and 
not to the High Court. 

The scale of fees prescribed by the High Court under section 20 of ihe Court Fees Act can 
be applied to processes issued by the officers above mentioned, unless noh piooenes ate iascied 
by the officers proprio motu, or at the instance of other officers aotii^ on behalf of Govemmenti 
(G. B. 6855, J. D^ of 5th and 6444 of 30th September 1881). 

NoU.^The above scale was originally intended to be i^lioable to the Mamlatdars* Courts 
constituted under Act m. of 1876| and should still be observed in those Courts. The scale of 
fees applicable to Courts constituted under the Bombay Civil Courts Act, 1869, is not to be ob- 
served in the Mamlatdars* Courts. 

3. In formal and summary enquiriefi under the Land Bevenue Code which it is desirable 
should not be dismissed through default of the parties in furnishing Court-fee or batta to wit- 
nesses, the Bevenue authority holding the enquiry should accept the petition or complaint and 
summon the witnesses j)rq2)no motu» The procedure sanctioned in the Government of India 
Besolution 3025 of 3l8t December 1878, published at page 79, No. 121 of the present edition of 
the High Courts' Circular Orders, should be adopted in such cases as far as practicable. ^G. B. 
6737 of nth November 1881, R. D.). 



* Statement referred to :— 



De&gnation of Bevenue 
Authorities. 



Act under which Bevenue Officers hold 
Judicial Prooeedings, 



Commissioner, Assistant Commissioner 
or Deputy Commissioner of Customs. 

Begistrars 

Collectors 

Forest Settiement Officers 

Commissioners, Assistant Commissioner 
or Deputy Commissioner of Customs. 

Collectors 

Manager of the Sind Encumbered Estates. 

The Talukdari Settlement Officer 

Collectors 

The Talukdari Settiement Officer 
Collectors 

Do 

Do 

The Collector of Bombay 

Collectors 

Do 

Commissioners, Survey Commissioners, 
Collectors, Superintendent of Survey, 
Survey Settlement Officers. 

Canal Officers, Collectors, and Commis- 
sioners. 

Commissioners 



Aot XXIX. of 1857 (Land Customs). 

Act in. of 1877 (Begistration Act). 
Aot VI. of 1878 (Treasure Trove). 
Act VIL of 1878 (Forests.) 
Aot Vm. of 1878 (Sea Customs). 

Act I. of 1879 (Stamps). {BepedUd by Act it of 1899). 

Aot XX. of 1881 (Sind Encumbered Estates). 

Act XXL of 1881 (Broach and Eaira Encumbered 

Estates). 
Act XIV. of 1882 (Cftvil Procedure Code). 
Bombay Act VI.of 1862 (AhmedabadTUukdars'BeUeQ. 
Bombay Act n. of 1863 (Claims to exemption from 

payment of revenue). 
Bombay Act VH. of 1868 (Summary Settiement of 

daims to exemption from payment of revenue). 
Bombay Act in. of 1874 (Hereditary Offices). 
Bombay Act II. 1876 (Land Bevenue, Bombay City). 
Bombay Act IH. of 1878 (License tax). 
Bombay Act V. of 1878 (Abkari). 
Bombay Act V. of 1879 (Bombay Laxid Bevenue Oode> 



Bombay Act VU. of 1879 (Irrigation). 
Factories Aot of 188L 
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* 4« Poitage dbargeB on afl ptooaues, notioes and fiaoh olhet^ooiuneBtB as axe iwaed tem 
asy jucBoM or Bavemie Ck>urt are iobe tto&ayad by means oi postage servioe ilaii^lffid not to 
bt leiTied tern Iftie pariies. (G. ^ 2711, ?. D^ x)! fi9th April 1883). 

5. Oircnlar No. 83, at pages 46 and 47 of the High Court's Oivil Circulars as to the scale 
of fees to be levied in the partition of estate by the Collector having been cancelled, Collectors 
are left free to use their powers under the Bombay Land Revenue Code for the levy of the costs 
of the partition in execution of a Civil Court's decree of estates paying revenue to Government. 
(Q. E. 1998, 14th April 1890, J. D.). 



I»£(GBIPTK)N OF STAMPS. 

Sections 26 and 35. 

I. G. Notn., No. 861, dated the 18th April 1883, Fin. and Com. Dept. * 

In exercise of the powers conferred by sections 26 and 85 of the Court Pees Act, 1870, and 
of all other powers enabling him in this behali^ and in supersession of Notification by the 
Government of India in the Financial Department, No. 1520, dated the 5th March 1875, and 
an other Notifications on the subject, the Govemor-GenenJ in Council is pleased to issue the 
following directions :— 

L — When in any case the fee chargeable under tiiesaid Act is less l^um Bs. 10, such lee 
shall be denoted by adhesive stamps only. Such adhesive stamps shall either be the adhesive 
stamps beaming Ihe words "Court E^^eB,',' at present In use, or adhesive stamps of any different 
shape, size or pattern, bearing the words '* Court Pees" which may hereafter be issued for use 
in supersession of, or in addition to, the adhesive stamps now in use. « 

n.— When in any case the fee chargeable under the said Act amounts to or exceeds Be. 10, 
Buoh fee shall be denoted by impressed stamps bearing the words « Court Pees," adhesive 
stamps bdng only employed to make up fractions of less than Bs. 10. 

ni. If in any case the amount of the fee chargeable under the said Act involves the 

fraction of an anna, such fraction shall be remitted.t 

IV«--This notification shall take efiect on and after the Ist June 1888. X 

* I. G. Notn., No. 1522, dated the 20th March 1885, Pin. and Com. Dept. || 
In exerdse of the powers conferred by section 26 of the Court Pees Act, 1870, the Governor- 
General in Council directs that the additional Court-fee payable under section 19 E of the 
said Act on Probates and Letters of Administration shall be denoted either— 

(a) by iinpressed and adhesive stHn^ in the manner i^resoribed in Notification No. 861 of 
the 18th April 1883 ; or 

(&) wholly by adhesive stamps of the kind describe in Clause I. of Notification No. 361 
of the 18th April 1888. 

I. G. Notn. No. 1494, S. B., dated the «9th March 18^, Pin. and Com. Dept. 

In exercise of the power conferred by section 26 of the Coutt Pftes Act YII. of 1870, and in 
saj^erstesion of so mudh ol paragraph I. of the Notification in this Department No. 861, ^hbfted 
the 18th April 1883, as authorised the use of the adhesive stamps, bearing the words "Court 
£W in use on the date of the Notification for denoting the fee chargeable under the said Act, 



• B. G. Notn., No. 8246, 25th April 1883 (B. G. G., 1888, Pt. I., p. 352). 

t See I. G. Notn,, No. 4650, 10th Sept. 1889, cL <19), Appendix C, foeL 

\ Subsequently postponed to the 1st July 1888 by Notification in the Glaette of &i&. 

II B, G.G., 1886, Pt. I., pp. 429-30. 
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when in any case the fee is less* thanBs. 10, the Governor-General in Oounoil is pleased to 
direct that in such cases the adhesive stamps to be used shall, with effect from the Ist My ' 
1895, be adhesive stamps of the size and pattern introduced in 1888, bearing the words ** Court 
Fees" and containing three lines in the middle, with the Queen's head and the value printed 
on the left side. 

I. G. Kotn., No. 280, dated the 20th AprU 1885.* 

The following letter from the Government of India to the Government of Bombay is pub- 
lished for general information: — **I am directed to acknowledge the receipt of your letter 
No. 2729, dated the 31st March 1885, and to state that adhesive labels attached to impressed 
sheets of Court-fee stamps, in accordance with the directions contained in the Financial Noti- 
fication No. 861, dated the 18th April 1883, should be regarded as impressed stamps for the 
purposes of the rules which regulate the refund of the value of impressed stamps." 

• 
L G. Notn., No. 4070, S. B., dated the 28rd August 1895, Fin. and Com. Dept. 

In exercise of the power conferred by section 26 of the Court Fees Act VII. of 1870, and in 
fiupersession of the Notification in this Department, No. 1678, dated the 18th July 1873, the 
Governor-General in Council is pleased to di^'ect that the fees referred to in the first paragraph 
of section 3 of the said Act shall, with effect from the Ist September 1895, be denoted by adhe- 
sive stamps of the size and pattern introduced in 1883, bearing the words ** Court-fee" and con- 
taining three lines in the middle with the Queens head and the value printed on the left side, 
and the word ** Service" over-printed on the stamps. 

I. G. Notn^ No. 3318, S. B., dated the 4th August 1896, Fin. and Com. Dept* 

In exercise of the power conferred by section 26 of the Court Fees Act VII. of 1870 and 
in continuation of the Notification of the Government of India in the Finance and Commerce 
Department, Nos. 361 and 4070, a B., dated the 18th April }888, and the 28rd August 1895, 
respectively, the Governor-General in Council is pleased to direct that the fees referred to in 
the first paragraph of section 3 of the said Aot may be denoted by adhesive stamps bearing the 
Queen's head in a circle in the centre and the value printed on each aide thereof with the 
words •» High Court Service." 



RULES FOR THE SUPPLY, RENEWAL, AND KEEPING ACCOUNT OF STAMPS. 

SBcnoN 27. 

Rules framed under section 27 of Act VIL of 1870 for regtilaUng : 

(1) the supply of stamps to be used under the Act, 

(2) the number of stamps to be used for denoting any fee chargeaible under the Act^ 

(3) the renewal of damaged or spoUed stamps, and 

(4) the keeping of accounts of all stamps used under the Ajet.\ 

1. Court Fees Stamps shall be supplied from the General Stamp Office in Bombay to 
Central Depdts on indents to be submitted in the Form A, attached to these rules, by Treasory 
officers or other officers in charge of C^itral DepQt. 

2. Sub-Depdts shall be supplied with Court Fees Stamps from the Central Depdts to 
which they are subordinate, on monthly indents to be submitted to the Central Depdts in the 
Form B. 

3. Each Central Depdt shall keep a supply of Court Fees Stamps equal to its own pro- 
bable requirements for two months, in addition to what it is directed to keep for the Sub- 
Depdts. 



* Reproduced in I. G. Besolution, No. 182, 11th Jan. 1888. 
t B. G. Gn 1873, pp. 1010-2 and B. G. Gn 1874, p. 679. 
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* 4h Eftoh Siib-I>ep6t shall keep asapplyof OonrtFees Stamps equal to its probable re- 
qnixemente lor one month. 

5. (Supeneded.) 

6. A^ort F^ Stamp shall be heldlo be damaged or spoiled within the meaning of 
seotion 37, clause (c), when— 

(1) by any accident happening to the same it is rendered spoilt and unfit for use ; 

(2) because of some error in the drawing or copying of any writing upon it, or to which 
it is affixed, the writing is rendered of no avail ; 

(8) by reason of death or from any other cause, a transaction, which is intended to be 
efEected by a writing duly stamped with the proper fee, is not completed, and the writ- 
ing becomes of no avail ; 

(4). the transaction intended by such writing to be effected has been effected by some 

other instrument on which the proper f e^utf been duly paid ; 
« 
(5) from any error or informality in the drawing up or in the signing of any writing on 
which the proper Court Fees Stamp has been duly affixed* and cancelled by any officer 
of any Judicial or Magisterial Court, or of any public officer duly appointed to perform 
the same, the writing is returned or rdjeoted by the Court or public office to which it 
was sent or addressed, and the stamp has thereby become unfit for use. 

In snoh cases, the owner may apply to the Collector of the district for renewal, and the 
GoUeotor ahall renew the stamp accordingly, provided he is satisfied of the sufficiency of the 
gEounds of the applications. 
# 

The stamp shall be renewed by the supply, at the option of the applicant, dther of one 
Court Fees Stamp or of two or more Court Fees Stamps in the aggregate of the same value as 
the spoiled stamp. 

7« Accounts of issues and sales of Court Fees Stamps shall be kept at every Central Depdt 
hi such form as may be required by the Local Government. 

8. Bach Sub-Depdt shall render to the Central I>ep6t to which it is subordinate a 
monthly return in Form 0, showing the opening balance, the amount of stamps received, the 
total amount of stamps sold, and the amount of stamps in hand. Each of these items, except 
the last, should be tested at the Central Dep6t, and the amount of stamps in hand should be 
certified by the head of the office. 

g. The proceeds of sales at Sub-Depdts shall be credited to the nearest Treasury as reali- 
led, and incorporated each month in the receipts of the Central Dapdt as if they had, been 
thtte realized. 

10. In order that there may be no discrepancies between the returns rendered by Col- 
lectors to the Superintendent of Stamps, and the actual receipts accruing from the sale of 
Court Fees Stamps in any month, the accounts and returns of these stamps kept in the Sub* 
Depftt shall be closed on the dates fixed for the do^ng of revenue monthly accounts in the 
Talukas, and the prooeedings of the remaining days in the month shall be shown in the 
ucounts and returns of the succeeding month as is done in the case of revenue accounts. 

11. Each Central Dep6t shall incorporate with its own returns of sales and balance the 
Bdes and balances at the Sub-Dapdts subordinate to it, in the same way as if the stamps sold 
and balances retained at the Sub-Depdts had been sold andretained at the CentralJDep6t 
itnlf. 

12* The Superintendent of Stamps shall keep an account of all receipts and issues of Court 
F^ Stamps in the form now in use, or in any other form which may be prescribed by the 
Irnal Qovemment. 

18. A monthly return of stamps issued to and returned from Central Depdts shall be 
fomished by the Superintendent of Stamps to the Accountant-GeneraU 



Digitized by 



Google 



128 



iJOTlBlOATIONfl, &C., UNOTB THE COUBT FIBS AXJt. f APPENDIX B. 



A. 

Indent on the Su^eri/ntmdent of Stamps, Bombay Jor Adkesioe Court Fees Siampe. 
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RULES FOR REGULATING THE NUMBER OF STAMPS TO BE USED. " " 
Section 27 (i). 

B. G. Notn., No. 3780, 25tli April 1883 (B. G. G., 1883, Pt. I., p. 357). 

The Government of India having in their Notification* in the Department of Finance and 
Commerce, No. 861, dated 18th April 1883, prescribed the use from Ist June 1883 of adhesive 
stamps for denoting Court Fees amounting to less than Rs. 10, His Excellency the Governor 
in Council is pleased iij supersession of Government Notification, dated 13th April 1875, pub- 
lished at page 349 of the Bombay Government Gazette of the 15th idem, Part I^ to lay down, 
under Section 27 (6) of the Court Fees Act, 1870, the following rules for regulating the number 
of stamps to be used for denoting any fee chargeable under the said Act : — f 

I. When, in the case of fees amounting to less than Rs, 10, the amount can be denoted by 
a single adhesive stamp, such fee shall be denoted by a single adhesive stamp of the required 
value. 3ut if the amount cannot be denoted by a single adhesive stamp, or if a single adhesive 
stamp of the required value is not available, the next lower value available shall be used, and 
the deficiency shall be made up by the use of one or more additional adhesive stamps of the 
next lower values, which may be required to make up the exact amount of the fee.} 

II. When in the case of fees amounting to or exceeding Rs. 10, the amount can be denoted 
by a single impressed stamp, the fee shall be denoted by a single impressed stamp of the 
required value. But if the amount cannot be denoted by a single impressed stamp or if a 
single impressed stamp of the required value is not available, an impressed stamp of the next 
lower value available shall be used, and the deficiency shall be made up by the use of one or 
more additional impressed stamps of the next lower values available which may be required to 
make up the exact amount of the fee in combination with adhesive stamps to make up fractions 
of less than Ks. 10. 

III. (a) Any adhesive stamps which may be used under Rule II. shall be afl&xed to the 
impressed stamp of the highest value employed in denoting the fee. 

(6) When two or more impressed stamps are used to make up the amount of the fees 
chargeable under the Court Fees Act, a portion of the subject-matter shall be written on each 
impressed stamp so used and the writing on each stamp shall be attested by the signature of 
the person or persons executing the document. 

(c) When one or more impressed stamps used to denote a fee are found insufficient to 
admit of the entire document being written on the side of the paper which bears the stamp, 
go much plain paper may be joined thereto as may be necessary for the complete writing of 
the document, and the writing on the impressed stamp and on the plain paper shall be attested 
hy the signature of the person or persons exeouting'the document. 



CANCELLATION OF STAMPS. 

Section 30. 

1. Gi Resolution* No. 1768, dated the 24th July 1873, Fin^ Dept. § 
The Governor-General in Council had recently had under consideration the best method 
of cancelling Adhesive Court Fee labels so that they may not be fraudulently used again. 



* Republished under B.G. Notn., No. 8246, dated 26th April 1883. 

t The same rules are in force in Madras (Notn. No. 76, 19th May 1883; Fort St. George 
Gaaotto lS8b, p. 322); North- Western Provmces (G. 0., No. 128, 26th June 1883) ; andtbe 
Punjab (Notn. No. 101, 29th Nov. 1883 ; Punjab Gazette, 6th Dec. 1883, Pt. I^ p. 743). 

+ An appeal was rejected by the District Judge as beyond time on the solitary ground that 
instead of atiixing one label of the value of Rs. 3, he aflixed two labels, one of the value of Bs. 2 
and the other ot Re. 1, and the certificate of the treasurer showing that when he presented 
the appeal no such Court-fee label was procurable was presented five days after the time allowed 
for appeal. He/d, ihat the appeal should not have been dismissed ; the circumstances of the 
case lurnished ample ground for the exercise of the discretionary power conferred by s. 5 of 
the Limitation Act,— Bansi Lai v. Bughunath Sahai (W. N., 1887, p. 212). 

i B,G, Resolutions, No, 4436, 18th August 1873, and No. 710t5, 13th Oct. 1883, J. P, 
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' 2. Under Act VII. of 1870, section 80, Court-fee labels are cancelled by punching out the 
figure head. But this does not perhaps afiord sufficient protection, and pending further con- 
sideration of the subject, the Governor-General in Council directs that the Becord keeper of 
every Court shall, when a case is decided and the record consigned to his custody, punch a 
second hole in each label distinct from the first, and note the date of his doing so at the same 
time. The second punching should not remove so much of the stamp as to render it impossible 
or difficult to ascertain its value or nature. 

I. G. Resolution, No, 3373, dated the 24th Sept. 1875, Fin. Dept. * 

The Governor-General in Council observes that, under the provisions of the Court Fees 
Act, the cancellation of stamps must be effected by the Court or office receiving the document 
to which a stamp has been affixed. 

2. His Excellency in Council is not satisfied that the rules at present in force provide 
adequate security for the stamp revenue in the case of labels affixed to certified copies of papers 
which are frequently only imperfectly obliterated by the Court issuing these documents. 

8. In supersession, therefore, of existing orders on the subject, the Governor-General in 
Council is pleased to direct that the Court or office issuing copies, certificates or other similar 
documents liable to stamp-duty, shall, before issue, cancel the labels affixed to them by punch- 
ing out a portion of the label in such a manner as to remove neither the figure head nor that 
part of the label upon which its value is expressed. As an additional precaution, the signature 
of the officer attesting the document, with the date, should be written across the label and upon 
the paper on either side of it, as is frequently done by persons signing stamped receipts. 

I. G. Resolution, No. 3047, dated the 6th Sept. 1883, Fin. and Com. Dept. f 

It was directiedin Financial Resolution No. 1763, dated the 24th July 1873, that the Record 
keeper of every Court shall, when a case is decided, and the record consigned to his custody^ 
punch a second hole in each label distinct from the first which is prescribed by section 30 of 
the Court Fees Act, and note the date of doing so at the same time. 

These directions apply only to adhesive labels used under the Court Fees Act. Impressed 
stamps used for denoting Court-fees nAd not be cancelled or punched otherwise than as 
required by section 80 of the Court Fees Act. 

See also B. G. Resolution, No. 6641, dated the 8th Sept. 1883, R. D., ante^ p. 70. 



RULES FOR THE SALE OF STAMPS. 
Section 34. 

The following revised Rules framed under Section 48 of Act XVIII. of 1869 and Section 84 
of Act vn. of 1870, by the Government of Bombay for the purpose of regulating the sale of 
Court Fees Stamps, for determining the person by whom such sale is to be conducted, and for 
fixing their remuneration, having been approved by the Governor-General of India in Council, 
Are published for general information, in supersession of the Rules published at page 1809 of 
the Bombay Qovemment Gazette of 11th December 1873 :— J 

1. The Office of the Superintendent of Stamps at Bombay shall be the Head Central Depot 
for Court Fees Stamps. 

2. Each Huzilr or Collector's Treasury shall be regarded as a Central DepSt. The 
Treasuries of Political Agents shall also be Central Depots for the districts placed under their 
charge. Each Tdluka and Mah^ Treasury shall be a Sub-depdt for Court Fees Stamp. 

* B. G. Resolution, No. 6204, 20th Oct. 1876, J. D. 
t B. G. Resolution, No. 7106, 13th Oct. 1888, J. D. 
: B. G. G., 1874, Pt. L, pp. 090-1. 
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8. Oourt Fees Stamps will be sold at all Treasuries in tbe Bombay Preeidenoy, and by 
Buoh persons as may be lioensed to sell stamps by the Ck>Ueotor or otber officer empowered by 
the Local Government to grant licenses. Tbe Treasurer of each Treasury, and any salaried 
persons as may be appointed by the Local Government, shall be eK-^ffioio vendors of Court Fees 
Stamps. 

4. Ex-qffieio vendors shall not be required, except in the Town of Bombay, to sell Court 
Fees Stamps of a lower value than 60 rupees each. Court Fees Stamps of lower values shall be 
sold by the licensed vendors. 

5. Every lioense shall be revocable at any time by the Local Government, or by the 
authority who granted it. Every license shall specify the name of the licensee, the description 
of stamps which may be sold under the license, and the place of vend, and it shall be signed 
by the authority granting it. The license shall be in the form annexed to these Rules, 

No lioensed vendor shall sell any impressed Court Fee Stamps of the value ^f Fifty 
Rupees or upwards except under a license granted to him in this behalf with the express 
sanction of Government. Such sanction will only be granted when it is deemed necessary for 
the convenience of the Courts or of suitors.— B. G. Notn., No. 6568 of 1888 (B. G. G., 1883, 
Pt.L,p.647).* 

6. Court Fees Stamps shall be sold to the public for cash only. Licensed vendors of 
such stamps shall receive such a rate of discount as may be ordered by the Local Government, 
but not exceeding a rate of two rupees per cent, on all purchases of Court Fees Stamps from a 
Central or Rub-I>ep6t. Licensed vendors will be required to pay cash for Court Fees Stamps 
purchased by them. No discount shall be given on account of the purchase by a vendor of 
any stamp of 60 rupees or upwards in value. 

7. Every licensed vendor shall have at all times posted in a conspicuous position outside 
his place of vend, a sign-board bearing the name of the vendor with the words ** Licensed 
vendor of Court Fees Stamps," in English and in the vernacular of the district. He shall 
also have in the place of vend the Acts of the Legislature, and the Schedules referring to the 
stamps sold by him, together with these Rules in English and the vernacular, placed so that 
they can readily be seen and read by purchasers. ^ 

8. In the case of impressed stamps, every ex-cffido or licensed vendor shall write, on the 
back of every such stamp which he sells, the date of sale, the name and residence of the pur- 
chaser, and the value of the stamp in full in words, and his own ordinary signature, at tbe 
same time he shall make corresponding entries in the register to be kept by him in the form pre- 
scribed in Rule 18. No such vendor shall knowingly make a false endorsement on the stamp 
sold, or a false entry in his register.! 

9. Every lioensed vendor of the Court Fees Stamps shall, without delay, deliver any 
stamp which he has in his possession for sale, on demand by any person tendering the price 
thereof. 



* Memo, from the Remembrancer of Legal Afiairs :— The rule does not require that a 
person who has to pay a Court Fee of Rs. 50 or upwards shall obtain all the impreraed stamps 
or labels necessary to represent the fee from an ex^fficio vendor or from a stamp-vendor hold- , 
ing a special license. And the rule was not, in my opinion, transgressed if the plaintiff, after ^ 
having purchased an impressed paper of the value of Rs. 60 (the highest suitable value at the 
time obtainable) from the local ex-officio vendor, used, in order to make up the fee of Rs. 67-8-0,. 
lablee which he purchased either then expressely or at any previous time from a licensed 
stamp-vendor. Nor can it be said that the licensed stamp-vendor transgressed the rule if he 
sold labels to the plaintifi for Rs. 7-8-0 knowing that he intended to use them for the above 
purpose, because he was not bound to inquire what purpose the labels were to be put to. The 
rule merely prohibits the sale by a licensed stamp-vendor of any impressed Court-fee stamp of 
the value of Rs. 60, or upwards, except under a special lioense ; and no such sale appears to 
have taken place. (G. R. No. 2821, Uth April 1886, R. D.) 

t It appears that adhesive Court- fee stamps as well as impressed stamps used under thc] 
General Stamp Act or the Court Fees Act can legally be used by persons other than tho 
whose names they bear as purchasers. See G. B. 7199, 9th September 1884, B. D. 
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10. No vendor shall sell any stamps the use of whioh has been ordered by a competent 
authority to be discontinued. On returning such stamps to the Dep6t within six months from 
the date of such order of discontinuation, he shall be entitled to xeoeive back the value thereof, 
loss any discount which may have been allowed. 

11, Every vendor shall keep and render such account as may be prescribed by the Local 
Government, and shall allow the Collector of the district or any officer duly authorized by 
such Collector or by the Local Government, at any time, to inspect such account and the re« 
gister whioh he is required to keep under Rule 8, and to examine the store of stamps in his 



12. Every vendor shall, at any time on the demand of the Collector or other officer duly 
authorized by the Local Government, deliver up all staihps remaining in his possession; and 
if such stamps have been paid for, shall receive back the value thereof, less any discount which 
may hai^e been allowed. 



13. The register required to be kept under Hule 8 shall be in the following form :— 


. Date. 


Description 
Stamp. 


Value 

of 
Stamp. 


Name 

of 

Purchaser. 


Besidence 

of 
Purchaser. 













14. An ex^fficio vendor of Court Fees Stamps may be required to give security for the 
proper performance of his duties, if such appear necessary to the head of the office in which 
the vend of the stamps is to be conducted. The terms of the bond can be specially framed to 
meet the requirements of the case. 

{Armexure to BuU 6.) 
The following is the form for the License indicated in Bule 5 :— 

No. 
To 

(Date) 
License 

You are hereby authorized to sell Court Fees Stamps of the following descriptions (that is 
to say) : — (here insert description of stamps), at (here insert the number of the house and the 
name of the street, or Court, or district or locality, and the name of the CoUectorate, wherein 
the stamps are to be sold) according to the Rules made under section 48 of the General Stamp 
Aot of 1869, and section 84 of Act VII. of 1870. 

( Signature of the Officer granting the License. ) 

Note. — ^This License is revocable at any time by the Government of Bombay or by the 
Officer granting it. 



RULES FOR REFUND OF THE VALUE OF COURT-FEE STAMPS. 

I. G. Resolution, No. 182, dated the 11th January 1888.* 

In supersession of all existing orders on the subject, the Governor-General in Coimcil is 
pleased to authorise the refund of the value of impressed Court*fee stamps and of Court-fee 
adhesive labels in accordance with the following rules : — 

1 (a) When any person is possessed of impressed Court-fee stamps for which he has 
no immediate use, or which have been spoiled or rendered unfit or useless for the 
purpose intended, or 

* Qaoted by the B. G. Besolution, No. 819, dated the 6th Feb. 1888, B. D. 
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(b) When any person is possessed of two or more (or in the case of denominations below 
Bs. 5, four or more) Court-fee adhesive labels which have never been detached from 
each other and for which he has no inmiediate use, 

the Collector shall, on application, repay to him the value of such stamps or labels in money, 
deducting one anna in the rupee, upon such person delivering up the same to be cancelled 
and proving to the Collector's satisfaction that they were purchased by him with a bona fide 
intention to use them, that he has paid the full price thereof and that they were so purchased 
or, in the case of impressed Court-fee stamps, so purchased, spoiled or rendered useless, within 
the period of six months preceding the date on which they are so delivered. Provided that 
Local Governments may, in special cases, allow refunds when application is made within 
one year' from the date of purchase of the stamps or labels, or, also in the case of impressed 
Court-fee stamps, within one year from the date on which the stamps were spoiled or rendered 
tiseless. The Local Governments may at their discretion delegate this power to any 
subordinate authority. 

2. When a licensed vendor surrenders his license or dies, the Collector may, at his 
discretion, if he considers that the circumstances justify the application, repay to him or his 
representatives, as the case may be, the values of stamps and labels, not spoiled or rendered 
unfit for use, returned into the Collector's store, deducting one anna in the rupee ; or he may 
issue stamps and labels of other values in exchange, provided that, in the case of adhesive 
Court-fee labels their value may not be refunded nor stamps and labels of other values issued 
in exchange, unless, in cases where the value of each label is not less than Bs. 5, there are at 
least two such labels which have never been detached from each other ; and in cases where 
the value of each label is less than Bs. 5, unless there are at leastf our such labels which have 
never been detached from each other. 

8. When adhesive labels are attached to impressed sheets of Court-fee stamps in 
accordance with the directions contained in Notification by the Government of India in this 
Department, No. 861, dated the 18th April 1888, such labels should be regarded as impress- 
ed stamps for the purposes of refund under these rules. 



HIGH COURT RULES RELATING TO COURT-FEES TO BE OBSERVED 
IN THE APPELLATE SIDE, HIGH COURT. 

The following rules relating to Court-Fees and the assessment of the fee payable on 
appeals shall be observed by the Sheristedar's Department :— * 

I. The stamps on all appeals, applications and other documents presented in this office 
shall be cancelled on the day of presentation. 

I. A. The value of the claim in appeal shaU be shown in the Memorandum of Appeal. 

II. Whenever registration of any appeal or application is for any reason refused, a refund 
certificate shall be granted to the party or his pleader entitling him to receive back the value 
of the Court-fee stamps cancelled in this office in respect of such appeal or application and the 
copies therewith filed. 

III. When the Court-fee paid on an appeal corresponds with the Court-fee paid and ac- 
cepted in the Courts below, no further enquiry need be made, unless from the papers filed with 
the appeal it appear that the Court-fee has been assessed on a mistaken principle, and that a 
different stamp is required on the appeal. 

IV. When the Court-fee on the appeal differs from that paid in the Court below, the diff- 
erence must be fully accounted for in a foot-note to the memorandum of appeal and the 
Appellant's pleader must furnish all information necessary to explain it. 

• B. G. G., 1884, Pt. I., p. 178 ; and 1887, Pt. I., p. 864. 
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* V. If, after asseesing in aooordance with the preceding Rules the Court-fee payable, it 
apper that stamps of greater value than is required have been affixed to the appeal, a refund 
certificate for the excess shall after obtaining the order of the Taxing Officer, he granted, pro- 
vided that no such certificate shall be granted under this rule for Kay sum less than two rupees 
in any one case. 

VI. If the Sheristedar consider that an appeal or application is insufficiently stam^d 
he shall inform the party or his pleader that the Court-fee is deficient, and such party o' 
pleader shall intimate whether he will take back the appeal or pay the Court-fee, or whether 
he wishes the matter to be referred to the Taxing Officer. If no intimation is received within 
four days, the matter shall be referred to the Taxing Officer. 

VII. If the party or pleader agree to make good the deficiency of Court-fee, the additional 
Court-fee may ^ paid at any time before the evening of the thirtieth day from that on which 
the party or pleader was informed of the deficiency, or if on the thirtieth day the Court is 
closed, -then before the evening of the next Court day. 

VIII. If the matter be referred to the Taxing Officer, and it be found that there is a defi- 
ciency of Court-fee, the additional Court-fee may be paid at any time before the evening of the 
thirtieth day from the date of the final decision, or, if on the thirtieth day the Court is closed, 
then before the evening of the next Court day. 

IX. If, in the case contemplated in Rules VII. and VIII. the deficiency of Court-fee be 
not made good within the time prescribed, or if for any cause r^^tration be refused, the 
appeal or application shall, at the option of the party, or his pleader, be returned to him or 
recorded, subject to the result of any application that may be made to the Court. 

X. Whenever a refund certificate is granted in respect of the whole or a part of any 
Court-fee stamp, a statement of the amount refunded shall be endorsed, under the signature of 
the Registrar^ on the document to which such stamp is affixed. 
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REDUCTIONS AND REMISSIONS OF DUTY. 

Section 35. 

I. G. Notn., No. 4650, 10th Sept. 1889 ( I. G., 14th Sept. 1889, Pt. I., pp. 506-9 ). 

Under sectioii 85 of the Ck>urt Fees Act (VII. of 1870), and in sapersession of all previous 
notifications under that section, it is hereby notified that, in exercise of the power to reduce or 
remit, in the vhole or any part of British India, all or any of the fees mentioned in the First 
and Seoond Schedules to the said Act, the Govemor-Qeneral in Council has been pleased to 
make the reductions and remissions hereinafter set forth, namely :— 

A.—^enerdl for the whole of British India. 

(1) to remit the fees chargeable on applications presented to a Collector for refund of the 
amount paid to the Government for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use, and on applications for renewal of stamped paper which has 
become spoiled or unfit for use ; 

(2) to remit the fees chargeable on applications in writing, relating exclusively to the 
purchase of salt which is the property of Government ; 

(8) to direct that, when a plaint disclosing a reasonable case on the merits is presented 
to any Civil or Revenue Court in such a form that the presiding Judge or officer, without 
summoning the defendant, rejects it not for any substantial defect^ but on account of an entirely 
technical error in form only, and so as to leave the plaintiff free to prosecute precisely the same 
case in another form against the same defendant or defendants, the value of the%tamp on the 
plaint shall be refunded on presentation of an application to the Collector of the district in 
which the Court is situated, together with a certificate from the Judge or officer who rejected 
the plaint that it was rejected under the circumstances above described, and that the value 
of the stamp should, in his opinion, be refunded ; 

(4) to remit the fees chargeable on— 

(a) copies of village settlement-records furnished to landholders and cultivators during 
the currency or at the termination of settlement-operations ; 

(6) lists of fields extracted from village settlement-records for the purpose of bdng filed 
, with petitions of plaint in Settlement Courts : 

Provided that nothing in this clause shall apply to copies of judcial proceedings, or to 
oopies of village settlement-reoords (other than lists of fields ) extracted as aforesaid, which 
may be filed in any Court or office : 

(5) to declare that the fee chargeable on a plaint filed in a suit for possession of immoveable 
property under section 9 of the Specific Belief Act (I. of 1877), shall be one-half of the amount 
prescribed in the scale of fees for plaints mentioned in article 1 of the First Schedule ;* 

(6) to direct that the fee chargeable on appeals from orders under clause (c) of section 
244 of the Code of Civil Procedure, Act XIV. of 1882, shall be limited to the amounts chargeable 
under article 11 of the Second Schedule to the Court Fees Act, 1870 ;t 



* See Soh I., Art. 2, ante^ p. 77. 

. , + T^^^S^??^*^..^** ^^^^^^^'^i'^^'^ *^o original clause 6 by I.G. Notn., No. 4344, S. B., 
6th Oct. 1898 (I. G., 7th Oct. 1893, Pt. I., p» 575). 

The effect of the amendment is to limit the fee on appeals from* orders under clause (c ) 
only of section 244 of the Code of Civil Procedure to the amount chargeable under article 11 of 
the Second Schedule to the Court Fees Act (VII. of 1870), and to make appeals from orders 
under clauses (a) and (6) of the same section subject to ad valorem fees.— Ca^. H. C. G. L, ^a.8 
of S0^( January, 1894. 
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* (7) to remit the fees ohaxgeabla on feoarity*bond8 for the keeping of the peaoe by, or good 
belMtioar of, pettoni other thftn the exeontantg ; 

(8) to remit the fee payable under article 1, olause (e), of the Second Schedule on an 
application or petition presented to a Ohief Oommissioner, when the application or petition is 
accompanied by a petition to the Qovemment of India, and contains merely a request that 
that petition may be forwarded to the Qovernment o£ India ; ^ 

(9) to remit the fees chargeable under articles 6, 7 and 9 of the First Schedule on copies 
famished by Oivil or Criminal Oonrts or Revenue Courts or offices for the private usaof 
persons applying for them : 

Provided that nothing in this clause shall apply knoopies when filed, exhibited or recorded 
in any Court of Justice or received by any public officer ; 



The exemption from duty contdnues as' long 
as then^opies are not presented to a public 
officer — ^who must, of course, refuse to accept 
them, unices and until they are stamped. It 
is a oommop practice to take copies *'for 
private use'* and stamp these later on, pre- 
paratory to filing them in Court. There is 
no objection to the practice. When copies, 
however, are issued free of duty, for private 
nee, a note of the fact that tbey are so issued 
should be always enfaced by the public officer 
who furnishes them. He is bound by sec- 
tion 6 of the Court Fees Act to see that they 



are stamped ; and should, therefore, quote the 
exemption which authorizes him to let them 
pass without payment of duty. — 0. P. Stamp 
Manual, 1898, p. 48, para. 19. 

Although copies of documents on plain 
paper may be furnished by judicial officers to 
public departments, or to persons applying 
for such copies for their private use, such 
unstamped copies would not be admissible 
in any civil proceeding before a Court of 
Justice.— Puty. Stamp Manual, 1888, |>. 68, 
para, 99. 

(10) to remit the fees chargeable, under paragraph 4 of clause (a) and paragraph 2 of 
clause (d) of article 1 of the Second Schedule, on applications for orders for^the payment of 
deposits in cases in which the deposit does not exceed Bs 25 in amount : 

Provided that the application is made within three months of the date on which the 
deposit first became payable to the party making the application ; 

(11) to remit with reference to clause xi of section 19 of the Act, the fees chargeable oa 
applications for leave to occupy under direct engagement with the Qovemment land of which 
the revenue is settled, but not permanently, when made by persons who do not at thA time of 
application hold Uie land ; 

(12) to remit the fees chargeable on applications for loans under the Land Improvement 
Loans Aiot (XIX. of 1888), or the Agriculturists* Loans Act (XIL of 1884) ; 

(13) to remit the fee chargeable on an application made by a person to the CoUector under 
ihe second paragraph of section 39 of the Indian Stamp Act (I. of 1879),* for the return to that 
person, or to the Registration Officer who impounded it, of a document impounded and sent to 
the Collector by a Registration Officer ; 

(14) to remit the fee chargeable on an application made foif transfer of a stock-note from 
me circle to another under paragraph 6 of Resolution 2566| dated the 20th August 1885 ; 

(15) to remit the fees chargeable on the following documents, namely : — 

* (a) copy of a charge framed under section 2I0t of the Code of Criminal Prooedure, 
1882, or a translation thereof, when the copy is given to an accused person ; 

(&) copy of the evidence of supplementary witnesses after commitment, when the copy 
is given under section 219t of the said Code to an accused person ; 

(c) copy or translation of a judgment in a case other than a summons-case, and copy 
of the heads of the Judge's charge to the jury, when the copy or translation is 
given under section STlf of the said Code to an accused person ; 



* See now the second para, of s. 42 of the Indian Stamp Act II. of 1899. 
t See now the same section of the Code of Criminal Prooedure V. of 1898« 
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(d) oopy or translation of a judgment in a tommons-oase, when the aooused pecaon lo 
whom the oopy or translation is given under section 871* of the said Code is in 
jail; 



With the exception of the depositions of 
the witnesses, and the documentary evidence 
and copies of final sentences or orders passed 
by criminal Gourls, which, parties desirous of 
appealing from such sentence, are required, 
by s. 416 of the Code of Criminal ProciBdure, 
to file with their [petition of appeal, when the 
party, who is desirous of appealing, is in con- 
finement under the operation of the sentence 
or order at the time that he applies for a copy 
of the same, copies of any part of the record 
of a criminal trial can only be furnished to 



applicants on stamp-paper.— Pro., Juht 26| 
1869 (4 Mad. H. 0^ Ap., 57). 

19ie exemption of the Government of India, 
dated the 19th September 1870, cannot bs 
extended to copies of the statement of evi- 
dence and grounds of conviction. Persons 
desirous of obtaining copies of such docu- 
ments for the purpose of appeal must furnish 
stamped paper on wMch the copies are to be 
written.— Pro., Jan. 6, 1871 (6 Mad. H. 0, 
Ap., 12). 

(e) copy of an order of maintenance, when the copy is given under section 490* of the 
said Code to the person in whose favour the order is made, or to his guazxUan, if 
any, or to the person io whom the allowance is to be paid ; 

(/) oopy furnished to any person affected by a judgment or order passed by a Oriminal 
Court, of the Judge's cliarge to the jury, or of any order, deposition, or other 
part of the record, when the copy Is not a copy which may be granted under 
any of the preceding sub-clauses withoitt the payment of a fee, but a copy 
winch, on its being applied for under section 548* of the said Code, the Judge or 
Magistrate, for some special reason to be recorded by him on the oopy, thinks 
fit to furnish without such payment ; 

{g) copies of all documents furnished under the orders of any Court or Magistrate to 
any Government Advocate or Pleader or other person specially empowered in 
that behalf for the purpose of conducting any trial or investigation on the part 
of the Government before any Criminal Court ; 

(h) copies of all documents which any such advocate, pleader or other person is 
required to take in connection with any such trial or investigation, for the use 
of any Court or Magistrate, or may consider necessary for the purpose of 
advising the Government in connection with any Government proceedings ; 

( i) copies of judgments or depositions required by officers of the Police Department 
in the course of their duties ; 

(16) to direct that the fee chargeable— 

(a) on an apj^ication to a Collector, or to any officer or person discharging all or any 
of the functions of a Collector, with respect either to liability to assessment or 
to the amount of an assessment under Act II. of 1886 (an Act for imposing a 
tax on income derived from sources other than agriculture ), and 

(6) on a oopy of an order passed under section 26 of the same Act, 
shall be limited ^ one anna ; 

(17) to remit the fee chargeable on an application presented by any person for the return 
of a document filed by him in any Court or public office ; 

(18) to direct that, when a part of an estate paying annual revenue to the GovemxMnt 
under a settlement which is not permanent is recorded in the Collector's register as separately 
assessed with such revenue, the value of the subject-matter of a suit for the possession of, or to 
enforce a right of pre-emption in respect of, a fractional share of that part shall, for the 
purposes of the computation of the amount of the fee chargfeable in the suit, be deemed not to 
exceed five times such portion of the revenue separately assessed on that part as may be 
rateably payable in respect of the share ; 

(19) to direct that, if the amount of the fee chargeable in any case involves a fraction of an 
anna, the fraction shall be remitted, except where otherwise expressly provided by thi^ 
notification ; 

* See now the same section of the Code of Criminal Procedure Y. of 1898, 
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* (19 A) to remit the fee ohai|feable on an appliation f or the grant of a license for the 
ymd of stamps ;* 

B.-^peUaifor the Presidency of Fori 8h George only. 

(20) to direct that the fees chargeable on the following documents filed in daiaos pre- 
ferred under Madras Regulation YI. of 1881 {Hereditary Offices) shaU be limited to the amount 
specified against each» namely : — 

Plaint or- petition f or "execution ... eight annas; 

Memorandum of appeal ... two rupees ; 

(21) to remit the fees chargeable on copies of judgments or decisions passed on claims 
preferred under Madras Regulation YI. of 1831 {hereditary Offices); 

(22) to remit the fees chargeable under the First Schedule on plaints in summary suitft 
brought before Oolleotors under Madras Act YIII. of 1865 {An Act to oonsoUdate and improve 
the laws which define the process ta be taken for the recovery of rent); 

(23) to reduce the fees chargeable in suits by Qoyemment raiyats, for the recovery of land 
sold for arrears of reyenue, to the amoimt which would be chargeable if the value of the 
subject-matterwereonly the rent of the land payable for the year next before the date of 
presentation of the plaint ; 

(28 A) to remit the fees chargeable under the said Act on applications made by toddy 
drawers and shop-keepers for the grant of licenses permitting them or their senants to draw^ 
toddy ftom obcoanut and other palms, f 

C— Special for the Bombay Presidency only. 

(24) to remit the fees chargeable under the Second Schedule on agreements required by 
Rule 75 of the rules made by the Governor of Bombay in Ck>uncil under- clause (i) of section 
214 of tha Bombay Land Revenue Oode (Bombay Act Y. of 1879) ; 

(26)t ^ direct that the fee chargeable on a plaint presented under the Mamlatdars' Gourto 
Act (Bombay Act III. of 1876) shall not exceed eight annas ; 

(26) to reduce to a uniform rate of four azmas per copy the fee chargeable under article? 
of the First Sehedulo on copies of decrees or orders having the force of a decree issued by 
Mamlatdars under the Mamlatdars* Oourts Act (Bombay Act IIL of 1876) ; 

(27V to r^Biit the fees chargeable under article 1 of the Second Schedule on all applications 
made to a Oolleetor or other Revenue Officer, or to the Chief Qontrolling Revenue Authority, by 
any of the undermentioned political pensioners, being the eldest sons or representatives of the 
ex-Amirs of Sindh and Sirdars of note : — 



District. 



Kumber and 17ames of Pensioners. 



Karachi.. 



Hyderabad 



1. Jam Murad Ali,.8on of Jam Mehr All, Jokia. 

1. His Highness Mir Hassan AU Khan, son of Mir Nasir 

Khan, Talpur. 

2. His Highness Mir Nur Mahammud. Khan» son of Mir 

Hassan Ali Khan, Talpur. 
8. His Highness Mir Fateh EJum, son of Mir Sher Maham- 
mud Khan, Talpur. 



• I. G. Notn., No. 4276, S. R., 23rd Sept. 1897 (B. G. Notn., No. 7198 ; B. G. G., 80th 
Sept. 1897, Pt. I., p. 1684). 

t I. G. Notn., No. 2661, S. R., 16th June 1897. 

t Clause (25) is superseded by the amendment made in article 4 of Sch« II. of the Court 
Bms Act, 1870, by Act XII. of 1891, Seoond Scbedule. 
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District 


Number and Names of BBSsionen. 


Shikaivpitr ••• «» •••. 

• 


Khan. 
2. Mir Walidad Khan* ion at Mir Mahammud Hoaseiii Kbaiu 
8. Mir Ahmed Khan, ion ot Mir Mahammud Hossein Khan. 
4. Mir FazI Hassan Khan, son of Mir Soharb Khan. 
& Srd Dehra of the late Mh* Mahammud Hoisein. 

6. l8t Dehra of the late mt Sohrab Khan. 

7. 2nd Dehia of the late Mir Sohrab Khan. 

8. Mir Najaf AU Khan, Walad Mir AU Akbar Khan. 

9. Mir Abdul Kadir Khan. Walad Mir AU Akbar Khan. 

11. Mir Ali Ahmed Khan, Walad Mir Nasir Khan. 

12. Bibi Vihiyat, 2nd Dehra of the late Mir Nasir Khan. 
18. Ohand Bibi, Srd Dehra of the late Mir Nasir Khan. 

14. Nae Bibi, 2nd D^hra of the laU Wx Mahmad AU Khan. 
1& Mir Mubarak Khan« WaUd Mir WaU Mahammud Khan. 

16. Mir Gul Hassan Khan. Walad Mir WaU Mahammud Khan. 

17. Mir Khjm Mahammud Khan, WaUd Mir WaU Mahammud 

Khan. 

18. Mir Yar Mahammud Khan, Walad Mif WaU Mahammud 

Khaxf. 

19. Bibi Ohanae, Lit Dehra of Mir WaU Mahammud Khan. 

20. Mir AU Baksh Khan, Walad Mir Fazl Mahammud Khan. 

21. Mir Amir Baksh Khan. Walad Mir Fasl Mahammud Khan. 

22. Mir GuUm Murtaia Khan, WaUd Mir Ohakar Khan. 
33. Ohief Dehra of the late Mir AU Mahammud Khan. 
2i« 2nd Dehra of Uu late Mir AU Mahammud Khan. 



(28) to remit the fees chargeable on ]^nts under section 16 oi the Dekhan Agriculturists' 
BeUef Act (XVII. of 1879), except in the District of Sataca. where the said fees shaU be 
reduced to one-half ; 

(29) to remit the fees ehargeable in respect of the documents specified in the Tint and 
Second Schedule in the case d suits for the redemption of mortgaged prop^y when the 
plaintiff, or where there are several plaintiifB, any one of the plaintiffs, is an agriculturist^ and 
when such suits are instituted within the districts of the Bombay Presidency in which the 
Dekkhan Agriculturists' BeUef Act (XVII. of 1879) is in force, except in the District of Satara, 
where the fees ahaU be reduced to one-half ; 



AgfimdtuHa pureTiamng bmaimi for a fum- 
agviouUurisL—vourt'fM.'^Wiesa the purchase 
is made by the real purchaser in the name of 
a benamidar to escape the effects which a 
purchase in his own name could involve him, 
the Oourt vriU look behind the record to see 
who the real purchaser is. The benamidar 
may maintain a suit in his own name hut 
the Oourt wiU put the defendant in the same 
position as if the real were the actual plain- 
tifi. Where, therefore, L purchased benami 
forK, a non-agriculturist, the interest of a 
mortgagor, and btought a suit as an agricul- 
turist imder the provisions of the Ddckhan 
Agriculturists BeUef Act for redemption 
and under tiie Notification of the Oovem« 
ment of India, No. 2092, dated 29th July 1881, 
remitting the fees in the case of suits for ihe 



redenmtlon of mortgaged property when the 
plaintiff is an agriculturist, paid no stamp on 
the plahit. JJsZd, that D is entitled to main- 
tain the suit in his own name, but that he 
cannot be permitted to sue without payment 
of the usual Oourt-fees and to obtain the 
benefit resulting from the provisions of the 
Belief Act in favour of Agriculturists, and 
that the suit should be aUowed to proceed as 
an ordinary suit as though K was the 
nominal as weU as the real plaintiff.— I>a^«* 
bin OanpaU Nivair v. Baltoani Bamchandf<^ 
3^«/a(T.J.,1897,p. 211). 

No Oourt-fee is payable on an appeal bjr ft 
non-agriculturist defendant in a redemption 
suit brought by an agriculturist,— Lflksfcwwn 
y. Bdmji (P. J., 1888, p. 168). 
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* (90) to lemit the fees obaigeable in respect of powen-of-attorney furniBhed to idativo^ 
8ervaiiit8,ordepeDclMit8 under section 68 of the Bekkhan AgricuHnriBtB' Relief Act (XVIL 
of 1879); 

(31) to remit tlie fees chargeable in respect of documents specified in the First or Second 
Sohedulo in tha ease of suits instituted before yillagd-munsifs under Chapter V. of the Dekkhan 
AgrioaltQziBts* Belief Act ( XVII. of 1879 y, 

(32) to remit the fees chargeable injrespect of proceedings taken under section 19, second 
claoM, of the Dekkhan Agricultnriste' Belief Act ( XYU. of 1879 ); 

(38) to remit the fees chargeable in respectof ]irooeedingB in matters relating to- insolTency 
under Chapter IV* of the Dekkhan Agriculturists' Belief Act ( XYIL'Ol 1879 Y, 

(34) to reduce one-half of the fees chargeable in the case of suite to which Chapter n. of 
the Dekkhan AKprioulturists' Belief Act ( XYII. of 1879 ) applies, except suits of the dou^ription 
mentioned in section 3, clause (to) or clause (jb), of that Act to which an agriculturist is 
notapctfty; 

Provided tiJisA, when the reduced fee amounts to a fraction of an anna, the fee chargeable 
shall be one anna { 

(35) to remiit the fees chargeable on copies of documents furnished by a Court of Sesdon 
or the High Ckwirtiuthe Plresidency of Bombay, orbytheSadr. Court in Sind, to a pleader 
appointed by tinQ Court to defend a person accused of murder ; 

D.Sjpeoial for Bengal only. 

(86) tovemit in the Hill Tracts of Chittagong allthefees mentioned in the Elist and 
Second Sohednles ; 

(87) to declare iiu^t the proper fee to be charged upon an applieaticm to deposit in any 
Court xeat, not exceeding the sum of fifteen rupees, shall be as follows :— 

Proper f ee. 
If ttheamoRmt deposited does not exDeedBs.d-8-0 ... .^ One anna* 
If the amoont •exceeds Be. 2-8-0 but does not exceed Be* 6 ••• Two annas. 

If the asMunt exceeds Bs. 6 but does not exceed Bs. 10 Four annas. 

If the aaatiount exceeds Bs. 10 but does not exceed Be. 15 •- Six annas. 
Provided thaA no fee shall be chargeable on an application to deposit rent in respect of 
which A <ee is changeable under any rule framed under sub-section ( 2 ) of section 61 of the 
Bengal IJenancy Act VIII. of 1885 ; 

E.—SpeoM/or ike Xcrth-Weetem Provinces onlf. 
(3^ to rednoe to eight annae the fee chargeable on a copy of any number of entries in a 
setQemesit-secord Delating to any one village in Kumaon or Gkrhwal ; 

(39) to i»mit the fees chai^geable on all documents filed, exhibited or recorded in, or 
received or Ivumishad by, the Special Judge appointed under the Jhansi Bncnmbered Estates 
Act(Xyi. of 1882); 

(40) to ttmit the fees chargeable on all documents connected with the proceedings in 
Court of the Commissioner under the Jhansi Encumbered Estates Act ( XYI. of 1882 ), except 
on memoranda of appeal and on applications for revision of any decision or order of the 
Special Judge under Chapter VI. of the said Act; 

(41) to direct that the fee chargeable on any appeal against a decision of the Special 
Judge under Chaptw VL<^ the Jhansi Encumbered Estates Act (XVI. of 1882) shall not 
«xoeed eight annas; 

F.-^pecial for (he Punjab siOy. 

(42) to mmit the fees ohargeable on copies of orders or proceedings under section 87 of the 
I^mjab Land Bevenue Act (XVII. of 1887), made or recorded by Collectors or other Bevenue- 
offioers engsfed in revising a record-of-rights under a notification published in accordance 
with section 82 of the said Act : 

Provided that the copy is furnished for the purpose of being filed with an application or 
Pstition to a Collector or other Bevenue ctf oer engaged as aforesaid in revisipg a reoord-of- 
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rights, or to the Gommiaaioner of tha £viaion, or to the Financial Gommiationer, Punjab, 
relating to matters oonneoted with the aseessment of land or the asoertainment of righta there- 
to, or interests therein, if presented previous to the final confirmation of auoh reTision ; 

(48) to remit the feea chargeable on apfdicationt under aeetion 97 of the Pan jaV Land 
Bevenue Act (XVII. of 1887), made by yiUage-offioera in accordance with the proTinona of 
Bole 88 of the Bales under that Act pabliahed with the Notification of the Punjab Govemmen t 
No. 76, dated the lat March 1888 ; 

(43 A) to remit in the territories administered by the Lieutenant^Goyemor of the Punjab 
the fees chargeable on plaints in suits brought against British suhjpcts by Bhittanies ordinarily 
residing outside British India,— 

(i) lor the recovery of debts ; 

(ii) appertaining to the custody of a woman« or 

(iii) appertaining to inheritance; * 

G.f— SpeetoZ Jor Burma only, 

(44) to remit the fees chargeable on the following documents furnished to cultivators 
namely;^ 

Certified copies of extracts from settlement or supplementary survey registers contahung 
particulars of the holdings of cultivators ; 

(45) to remit the fees chargeable in Upper Burma on plaints, applications, petitions, and 
copies which are filed, exhibited or recorded in the Oourt of a Oircle Officer, or in any Court 
presided over by a Thugyi or Myothugyi, or which are received or furnished by a Thugyi 
or Myothugyi : 

ExplanaHon,'-''For the purposes of this dauSe thfe esq^veasion *< Thugyi or Myothvgyi** 
Includes any person, however designated, who in any part of Upper Burma occupies a position 
similar to that which is held in other parts by a Thugyi or Myothugyi ; 

2gro^_For further special provisions affecting Lower Burma see K below*. 

L-^SpeoUU for Central Provinces ciUy. 

(47) to direct that the fee chargeable on a petition of objection to assessment under Act 
XIV. of 1867 {An Act to provide for the aseesement of the Pandharutax in certain parts of the 
Central Provinces ) shall, whatever may be the amount of the assessmeiit to which the petition 
relates, be limited to one anna ; 

K. X ^-Special for the Bombay Presidency, Bengal, the North-Western Provinces and 
Oudht the Punjab, the Central Provinces, Ajmere and Coorg, » 

(48)t to direct that, whenever, upon payment of thefull fee, a certificate of administration 
has been granted under Act XL. of 1858$ ( An Act for mahinff better provision for thecareqfthe 
persons and property of ndnors in the Presidency of Fort William in Bengal ) or Act XX. of 
1864$ ( An Act for making better provision for the care of the persons and property of minors in 
the Presidency of Bombay ), and a fresh certificate is for any reason subsequently granted in 
respect of the same estate, no fee shall be chargeable upon the fresh certificate so granted. 

(49)11 To direct that no Court-fee shall be charged on an application for the repayment of 
a fine or of any portion of a fine, the refund of which has been ordered by competent auth<»rity. 

• I. G. Notn., No. 2807, 8. B., 26th June 1896. 

t Sub-division G {cUb. 44 and 45) has been substituted for the original sub-diTidoBS G 
(els. 44 and 45) and H (cl. 46) by I. G. Notn., No. 4724, 22nd Oct. 1897 {K G. Notn., No. 7888; 
B. G. G., 4th Nov. 1897, Pt. I., pp. 1883-4). The old cl. (44) was substantially the same as the 
new cl. (44), but it applied to Lower Burma only ; cl. (46) alao applied to Lower Burma only 
«nd remitted the feea chargeable on applicationa for advancea under Bule 146 of the Bulea 
iramed under the Burma Land and Bevenue Act (II. of 1876) ; cl. (46) waa the same as the new 
d. (46). 

t Clause X (48) is obsolete. 

i Acts XL. of 1858 and XX. of 1864 were repealed by Act VIII. of 1890, 

11 LG. Notn«, No. 8889, S. B., 6th Aug. 1896. 
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SCHEDULE OF FEES UNDER ACT XXVL OF iS67/ 



Desoriptioii of Instrozaent. 



Appeal— Sfl« Petition. 

ApplieatiOH— ^ee Petitioiu 

1 • Bond or other obligatioiii whether the money fleonxed or to 
be oltinuktely recoverable thereupon eh&tl be limited or milimit- 
«d, when given by the direction of any Oo«rt or revenue authority, 

Bail-1»onds in criminal oaaea, recognisances to prosecute or 
give evidence, and personal recognisances for appearance or other- 
wise. 

2. CePtifleate granted under Act XXVII. of 1860 (for foci- 
UiaiiHg the coUeotUm of debts on successions, and for the security of 
parUes paying debts to the representatives of deceased persons)^ or under 
Regulation VUL of 1827 of the Bombay Code (to provide for the 
formal recognition of Heirs, Executors, and Adnwnistrators, and for 
the appointment of Administrators and Managers of property by the 
Courts), or under Act, XL. of 1858 (for making better provision for 
the Care of the persons and property of mifiors in the Presidency of 
FoH Wiuiam %n Bengal), if the debt or other property in respect to 
which the certificate is granted is sworn not to exceed 500 rupees in 
amount or value 

If the propertiy is sworn to exceed 500 rupees but not to exceed 
1|000 rupees 

And for every additional 1,000 rupees, or fractloii of 1,000 
rupees 

The person to whom any such certificate is granted under the 
said Act XXVII. of 1860, or his representative, shall, afi»r the expira- 
tion of twelve months from the date of such certificate, and there- 
Alter whenever the Court which granted the certificate shall require 
t&im so to do, file a statement of airmoneys recovered or realised by 
him under such certificate ; and if the mone3rs so recovered or re- 
alised sh&ll exceed the amount of the debts or other property as 
Awom to by the person to. whom the certificate is grante<C the Court 
ttiay cancel the same, and order such person to take out a fresh 
ttertifioate on the stamp prescribed by this Article for such excess. 
In default of filing such statement within the time allowed, the 
Court may cancel the certificate, 

8. Copy of decree or order having the force of a decree — 

When passed by the High Court 

When passed by any Civil Court othet than a High Court or by 
lOiy Revenue Court — 

If the decree or order purports to determine a claim of which 
the subject-matter is 60 rupees or less than 50 rupees in amount or 
^fcluo ... 

If such amount or value exceeds 50 rupees 

4. Copy or translation of a judgment or order not being or 
nkving the force of & decree-*- . 

When passed by the High Court 

When passed by any Civil Court other than the High Court, or 
py*ny Bevenue Coujt, or by the Board of Bevenue, or by any Chief 



Proper Stamp-duty. 



Bupees. Annas, 



5 

10 









6 




f^, fi.J 5*?^A^ ^ ^^^.iS??'* ?^?$JS!? ^''^Xi^' ^' 1®^^' ^^« Schedule was substituted 
109 Sch. B« to Act X. of 1862, by Aot XXyi, of 1867, s^ 6^ 
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•BCHEDULB OF FEES UNDER ACT XXVI. OF 1867. [APPENDIX D. 



Desoription of Infifcrument. 



Proper Stftmp'diityl 



Commissioner, or other chief revenne or executi^ authority, or hy 
any Gommissioner of Gircuit, or any chief officer charged with the 
executive administration of a division — 

If the suhject to which the judgment or order refers is 60 
rupees or less than 50 rupees in amount or value 

If such amount or value exceed 50 rupees 

5. Copy of any revenue or judicial proceeding or order not 
provided for m Articles 3 and 4, or copy of anv account, statement, 
report, or the like, taken out of any Oivil or Criminal Court, or any 
Bevenue Court or office, or any office <^ any Commissioner of Circuit, 
or any chief officer charged with the executive administration of a 
division — per sheet 

6. Copy of any deed, instrument, or wrifcing stamped in accord- 
ance with Schedule A* annexed to this Act, when left by any party 
to a suit or proceeding in place of the original withdrawn. 



BxaiiFTtov, 

Copy of any such deed, instrument, or writing, when the 
original does not require a stamp under the said Schedule A. 

7* MukhtaPnama, wakalatn&ma, and other power, filed or 
presented for the conduct of any one case in any Court, or before 
any revenue or executive authority — 

When presented to the High Court, the Board of Bevenue, the 
Chief Conmiis8ioner,or other chiel revenue or executive authority... 

When presented to a Commissioner of Bevenue or Circuit, or to 
any chief officer charged with the executive administration of a 
division, or to a Commissioner of Customs, not being the chief 
revenue or executive authority 

When ptesented to any Court, civil or criminal, other than the 
High Court, or to any Bevenue Court, or to any Collector or 
Magistrate, or other revenue or executive officer, not being an 
authority already provided for by this Article 

EXBMFTIONS. 

Mukhtdmamas executed by an officer or soldier of the army. 

No advocate of any High Court shall be required to file or present 
a mukht&rn4nia or wakdlatnama, or any other document empower- 
ing him to act. 

8. Petition of appeal not being from an order rejecting a plaint, 
or from a decree or order having the force of a decree — 

When presented to the High Court .. ... ,,. ,„ . ... 

When presented to any Civil Court other than the EQgh Court, or 
to any Bevenue Court other than the Board of Bevenue ... ..., 

9. Petition of appeal when presented to the Board of Bevenue, 
or to the Chief Commissioner, or other chief revenue or executive 
authority ... ••• 

10. Any Othep petition, and any application— 

When presented to the ffighCourt ^ 

When presented to the Board of Bevenue or to the Chief Commit- 
eioner, or other dhief revenue or executive authority, or to a Com- 
missioner of Bevenue or Circuit, or to any chief officer charged with 
the executive administration of a division 



Bapees Annas. 








4 
8 



8 



The same stamp as 
the original, when such 
stamp does not exceed 
8 annas, otherwise a 
stamp of 8 annas per 
sheet : Provided that 
the stamp duty on the 
copy shall never exceed 
the stamp daiy on the 
original. 



s 








8 


2 





3 






• 1 



* Boh. A to Act X. of 1862 related to Qenenl Stamps. 
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When presented to any Criminal Gonrt when the petitioii or 
appli^tion contains a complaint of the offence of wrongful 
confinement or wrongful restraint, or of any offence other than an 
offence for which police officers inay arrest without warrant, as 
ffpeoiffed in column 8 of ^the Schedule annexed to the Gode of Criminal 
Ptooedoie 

When presented to any Civil Court, other than a principal Civil 
Court of original jurisdiction, or to any Cantonment Joint Magistrate 
sitting as a Court of Civil Judicature under Act III* of 1859 
{for ooiUerring Oivil Jurisdiction in certain ca?es upon Cantonment 
Joint Magistrates, and for oonstibuting those cffi/aers registers of deeds), 
or to any Court of Small Causes constituted under Act XI. of 1865 
(to consolidate and amend the law relating to Courts of Small Causes 
beyond* the local limits of the ordinary original CMl jurisdiction of 
the High Courts of Judicature), or to a Collector or officer of revenue 
in relation to any suit or case in which the amount or value of the 
subject-matter is less thui 50 rupees 

When presented to the Collector of Customs at any presidency 
town, to any Municipal Commissioner, or to any Magistrate or 
Justice of the Peace, undet [Act XIV. of 1856], or any other Act for 
the time being In force for the oonservancy and improvement of 
any presidency town 

When presented to any Civil, Criminal, or Revenue Conrt, or any 
Board of Bevenue, or any Commissioner of Revenue or Circuit, or 
any chief officer charged with the executive administration of a 
division for a copy or for a translation of any judgment, decree, or 
other document on record. 

Petition or application not falling within any of the other 
provisions, or of the exemptions of this Schedule, presented to a 
Civil, Criminal, or Bevenue Court, or to any Collector or other 
rovenue SMithority, or any Magistrate in his executive capacity ... 

EZSMPTIONS* 

A first application for the summons of a witness or other person 
to attend either to give evidence or to produce a document, or in 
respect of the prodliction or filing of any exhibit. 

Petition of appeal presented to a Magistrate against the ohaokid&rf 



Petition to a Collector or officer making a settlement relating to 
matters connected with the assessment of lands, the ascertainment 
of rights, or to any other matter affecting the settlement of the 
Government revenue on land, if presented pending the formation of 
soch settlement. 

Petition to a Board or Commissioner of Revenue relating to the 



Any application for permission, to out timber in (Government 
forests, or relating to such forests. 

Petition, application, charge, or information respecting any 
offence when presented, made, or laid before an officer of police, or 
before the heads of villages in the Presidency of Fort St. George, or 
before village police officers in the Presidency of Bombay. 

Any such petition, application, charge, or information presented, 
made, or laid before a Criminal Court, when such Court shall think 
that it ought to be exempted from stamp-duty. 

Petition from any prisoxier, convict, or other person in duress, or 
nnder restraint of any'Coutt orits officers. 

11. Plaint OP Appeal^ petition ;of, in suits and appeals not 
otherwise provided for, instituted in any Civil or Revenue Court 
outside the local limits of the ordinary original civil jurisdiction of 
the Courts established by Royal Charter for the recovery of any sum 
of money, or to obtain poeseasion of any interest, matter, ox thing— 
19 



Rupees. Annas. 
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SOHSDULB OF FBES UNDBR ACT XXVI. OF 1867. [APPENDIX D« 



Description of Instrument. 



Proper Stamp-duty. 



If the amount or value of the property claimed does not ezoeed 
lu rupees ••• .«• ••• ■•• ••• ••• ••• ••• ... 

If it ezoeeds 10 rupees and does not exceed 100 rupees 



If it exceeds 100 rupees and does not exceed 1,000 rupees... 



If it exceeds 1,000 rupees and does not exceed 20,000 rupees 



If it exceeds 2K),000 rupees and does not exceed 1,00,000 rupees 



If it exceeds 1,00,000 rupees 



If the suit he instituted in a Ifiliiary Court of Bequests, or in the 
Court of a Cantonment Joint Magistrate under the said Act III. of 
1869, or in a Court of Small Causes estahlished under Section 6 of 
Act XXII. of 1864 ( to make provision for the adtnimetraUcm of 
Military CanUmnente ), and the amount or value claimed do^ not 
exoeoci 8 rupees ••• ••• .•. «., ,„ ,„ ^,, ,,, 



Bupees. 

1 



1 riipee plus^esmtA per 
5 rupees or fraction 
of 6 rupees of the 
difference between 10 
rupees and the amount 
or value sued for. 

lUuetration, 

Where the amount or 
value is Bs. 82-8 the 
duty is Bs. 3-8. 

1 rupee per 10 rupees or 
fraction of 10 rupees. 

Illustration, 

Where the amount or 
value is Bs. 485-8 the 
duty is 49 rupees. 

100 rupees plus 5 rupees 
per 100 rupees or 
fraction of 100 rupees 
of the difference het- 
ween 1,000 rupees and 
the amount or value 
sued for, 

HJAJistraUon. 

Where the amount or 
value is B8.1,250-8 the 
duty is 115 rupees.; 

1,050 rupees plus 1 rupee 
per 100 rupees or 
fraction of 100 rupees 
of the difference be- 
tween 20,000 rupees 
and the amount or 
value sued for, 

lUustratiiOn. 

Where the amount or 
value is Bs. 48,450-8 
the duty is 1,285 
rupees. 

1,850 rupees pUm 8 
annas per 100 rupees 
or fraction of 100 
rupees of the dif- 
ference between 
1,00,000 rupees and 
the amount or value 
sued for. 

UlusbroJtion. 
Where the amount or 
value is Bs. 5,98,150-8 
the duty is 4,316 
rupees. 



Bupees, Annas. 
4 
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Description of Instrument. 



Proper Stamp-duty* 



Bupees. Annas. 
8 



The same stamp as for a 
suit in any other 
Court. 

A stamp of one-fourth 
the value prescribed in 
the foregoing scale. 



If it exceeds 8 rupees and does not exoeed 16 rupees 
If it exceeds 16 rupees and does not exoeed 80 rupees 
If it exceeds 80 rupees 



In suits for possession instituted under Section 15 Act XIV. of 1869i 
and applications for immediate poaseseion under Section 1, Clause 2 
of Act No. XVI. of 1838, and Act No. V. of 1864, passed by the 
Governor of Bombay in Council. 

NoTB.— (a) In suits for immoveable property, whether paying or 
not paying revenue to Qovemment, the amount of stamp duty 
payable shall be computed according to the market- value of the 
property in suit. In suits for immoveable property paying revenue 
to Qovemment, where the settlement is temporary, eight times the 
revenue so payable, and where the settlement is permanent, ten 
times the revenue so payable, and in suits for immoveable property 
not paying revenue to Qovemment, twenty times the annual net 
profits of such property shall be taken to be the market- value thereof » 
unless and until the contrary shall be proved. 

Spsoiai. Bxtlbs fob thb Bombay Pbbsidsho7. 

(1) In the case of lands held on a settlement for a period not 
exceeding thirty years and paying the full assessment to Qovemment, 
a sum equal to eight times the survey assessment shall be taken to 
be the market-value. 

(2) In the case of lands held on a permanent settlement or on a 
settlement for any period exceeding thirty years and paying the 
full assessment to Government, a sum equal to ten times the survey 

ent shall be taken to be the market-value. 



(8) When the whole or any part of the annual survey assessment 
is remitted, the valuation calculated by the preceding rules shall be 
increased by ten times the portion of assessment remitted. 

(6) In all other descriptions of suits the amount of stamp duty 
payable shall be computed in the following manner :— 

(1) In suits for moveable property (other than money), according 
to the market-value of the subject-matter of the suit at the date of 
filing tihe plaint, or where the subject-matter has no market-value, 
as, for instance, in the case of documents relating to title or accounts, 
the amount at which the subject-matter shall be estimated in the 
petition of plaint or appeal. 

(2) In suits ( other than suits under Act No. XV. of 1865, or Act 
No. XXI. of 1866 ) in which it is not possible to estimate at a 
money-value the subject-matter of the suit ... 

(8) In suits for money (including suits for damages and 
compensation ), according to the amount claimed. 

In order to ascertain the market-value or the annual net profits 
of any such property as is described in Nora (a) and in Notb (6), 
the Court may, either of its own motion, or on the application of 
any party to the suit, issue a commission to any proper person, 
directing him to make such local or other investigation as may be 
necessary, and to report thereon to the Court, and the decision of 
the Court as to the market-value or annual net profits shall be 
finaL If in the result of any such investigation the Court shall find 
that the market-value or net profits has or have been erroneously 
estimated for the purpose of computing the stamp-duty, the Court 
shall either ( as the case may be ) refund the exoess paid as such 
duty, or require the plaintiff to pay so much additional stamp-duty 
as would have been payable had the said market-value or net 
profits been correctly estimated, and in such case the suit shall be 
stayed until the additional duty shall have been paid. 



Bupees. Annas. 
10 
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Description of Insinunent. 



Section 180 of the Oode of Oivil Pxooednie aball be construed aa if 
the words "the market- value of any property in suit or" were 
inserted after the word <* asoertaining, ' and as if the words '^or 
annual net profits *' were inserted after the word ** dan^bgee." 

(c) In suits for mesne profits or for immoveable property and 
mesne profits, if the profits decreed are in excess of the profits 
claimed, the decree shall not be executed until the difierence between 
the stamp duty actually paid and the stamp duty which would have 
been payable had the suit comprised the whole of the profits so 
deoie^, shall have been paid to the proper officer. Such difference 
shall be calculated by the Oourt according to the rules above 
mentioned, and shall be costs in the suit. 

(i) If an appeal or plaint, which shall have been rejected by the 
lower Court on any of the grounds mentioned in the Oode of Oivil 
Procedure, shall be ordered to be received, or if a suit shall be 
remanded in appeal on any of the grounds mentioned in Section 
351 of the same Code for second decision by the lower Oourt, the 
appellate Oourt shall grant to the appellant a certificate authorising 
him to receive back from the OoUector the full amount of stamps 
duty paid on the petition of appeid : Provided that if in the case of 
a remand in appeal the order of remand shall not cover the whole 
of the subject-matter of the suit, the certificate so granted shall not 
authorise the appellant to receive back more than so much duty as 
would have been originally payable on the part or parts of such 
Bi^ject-matter in respect whereof the suit has been remanded. 

(e) When any appeal shall be presented to a Oivil Oourt not 
against the whole of a decision, but only against so much thereof as 
relates to a part or parts of the subject-matter of the suit, and on 
the hearing of such appeal the respondent shall take under Section 
848 of the Code oE Civil Procedure, an objection to any part ot tiie 
said decision other than the part appealed against, the Oourt shall 
not hear such objection until the reroondent shall have paid the 
additional stamp duty which would have been payable had the 
appeal comprised the part of the decision so objected to. Such 
additional stamp duty shall be calculated by the Oourt according to 
the rules above-mentioned, and shall be oosts in the suit. 

GsNBRAL Bni:.E.~If the subject-matter of any plaint, written 
statement, petition, or copy of a decree or order cannot be conve- 
niently comprised within one stamp paper of the value prescribed 
by this Schedule, one or more additional pieces of paper may be 
used bearing a stamp of the value required for petitions. This rule 
does not apply to copies of judgments, and additional pieces of 
paper required for such copies need not be stan^ped. 



Pvoper Stamp-duty. 



^0^.— The Schedule en- 
acted by Act XXVI. of 
1867i8 here substituted 
*for the original 
Schedule B, which it 
has superseded. 
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QUESTIONS AlTD ANSWERS ON COURT-FEES. 

1. Q. What is the procedure laid down by the Court Fees Act to be foUowed inacaBeol 
differenoe between the officer whose duty it is to aee the foe paid, and any suitor or attorney 7 

J^ See 8. 6, ante, p. 6. 

t. Q. How should Oourt-fee be calculated under Act VU. of 1S70^ od the following 
documents: — 

(a) An appUcation undor s. S65 of the Indian Contract Act (IX of 1872), Mid in appeal 
from an order made on such an application* 

(&) A memorandum of appeal from an order under 8« 881 of the Code of CiTil Procedure. 

(c) Seperate appeals made by B and against the decree of a lower Court im a redemp^ 
tion suit which decree awards to A possession of the property on his paying difieient sums ol 
money to B and C separately. Cite cases in support of your answers. 

A. (a) QMBhogOalv, Popaibhai i^l Bom. 12&), Erdkshah Dhatijishet y. Adt^i Dorabfi 
(7 Bom. 5S5), Abad AU Pradhan v. Jamir-ud^n Mahomed (13 0.L. &. 160} and Ladtibhai 
Pr«nchan^ y. EeviOuind Vemchand (6 Bonu 148), OfUa, p. 28. 

(^ &QeNaray(mBaghuH(Uhv.BhagvantAn€mt {10 Bom, 898 ;8. c, P.7n 1885, p* 2^) 
and Mahbuban y. Umrao B^gum (8 Oal. 120), ante, p. 75. 

(c) See Umarkhan y. Mahomedhhan (10 Bom. 41), anU, p. 84. 

8. Q. How is the stamp-duty calctdated on tiie ft^owing plaints :— 

(1) A borrows from B Bs. 8,000, Bs. 1,000 on the securHy of a field, and Rs. 2,000 on 
that of a house. A sues to recoTcr the field, alleging that the Bs. 1,000 has-been paid ofi. 

(2) B (in tiie above case) sues to foreclose the mortgage as regards the house* 
A^ See s. 7, d. IX., with notes, ante, pp. 16 and 88, respectiyely. 

4. Q. What is the Court-fee payable in a suit to redeem an undivided half share of a 
tald mortgaged for Bs. 1,000, and in respect of whicb interest on the mortgage has aceumulated 
to the extent of another Bs. 1,000 ? The Subordinate Judge's Court allows redemption of onlif 
one-fourth share and the plaintiff appeals in respect of the one-fourth skaace ol which redemp- 
tion is net allowed. What fee should be borne by the appeal ? 

A. Under s. 1 cl. IX., the fee is to be caleulated on the principal amount seoined. See 
pp. 16 and 88, ante. As to the appeal see Uahadaii v. BaXhrukna (P» J., 1882, p. 106)^ and 
Vasudeoa v. Uadha/oa (16 Mad. 826), amU, p. 84, 

5. Q. (a) How should the daim in a suit for accounts be valued ? 

(h) A District Judge in appeal from the decree of the Subordinate Judge makca an order 
that the daim should be valued at a certain sum for the purpose of the Couri-lee. What 
remedy is open to the party dissatisfied with the District Judge's order ? 

A. (a) See(7oo»ndasv.i)a|/a&^u»»(9Bonu22XaiUs,p.28» 

Q>) Sees. 12, oiOs, p. 43, with notes. 

6. Q. When are written statements, pot in by defendants in a oaae, e«emp» frotti stamp- 
4aty under the Court Fees Act ? 

Can you cite any decision in^ support of your answer f 

A, Sees. 19, cL III., «n^, p. 55. See Naqw?. Yeimath(fi Bom. 400), and' CHerag AU^ 
yi.Kadir Mahomed (12 C. U B. 867)^ onls, p. fiff. 

7« Q. In what suits is Court-fee leviWe according to the amount ai which reUef 
sought is valued in the pUunt ? 

A. SQe8.7,oUiy.,an(0,p«14, 
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8. Q. When ia an appeal allowed from the decision of questions as to valuation, and 
when not ? 

A, See notes, anUt pp. 42-3. 

9. Q. By whom and under what oircumstanoes can a refund of Court-fees he allowed ? 
A, See SB. 18, 14, 16 and 81 of the Indian Court Fees Act. See also notes under Sch. I.^ 

Arts. 18 and 14, ante, p. 88. 

10. Q. What Court-fee is payable on— 

(a) A suit for partition of a one-fif th share of property valued at Bs, 4,000 ; 
[h] A suit for land assessed at Bs. 2-5-0 per annum with mesne-profite for three yeais 
at Bs. 27 per annum ; 

(c) A written statement called for by the Court after first hearing ; 

(d) A petition of appeal against a Municipal Tax.. 

(e) An application for leave to appeal as a pauper, 

A. {a) See s. 7, cl. IV. (fr), with notes, ante, pp. 14 and 2L 

(6) See s. 7, cl. V., ante, pp. 14-5. See also notes, ante, pp. 41-2. 

(c) See s. 19. cl. III., ante, p. 55. 

{d) See 8. 19, cl. XXI., ante, p. 56. 

(«) See Sch. H., Art. 8, anU, p. 91. 

11. Q. What provision does Act VII. of 1870 make for cases in which too low a Court-fe» 
has been paid on a probate or letters of administration granted by a District Court ? 

il. See s. 19 E, ante, p. 68» 

12. Q* What processes may be served or executed free of charge ? 

A, See Exceptions 2, 3 (note), 4 and 6, ante, p. 119. Also High Court Ciroulaxe, Nos. 112 
and 113, anU, p. 120. 

13. Q. What Court-fees paid by a complainant into a Criminal Court may the Court 
order the accused to repay to the complainant and how may the Court enforce its order ? 

A. See 8. 81, ante, p. 71. 

14. Q» How should a plaint in a suit for a decree directing a document ta be registered 
be stamped under the Court Fees Act ? 

A. Sm Jantoo Y. Badha Canto Doss {S ObH, 616), ante, T^. 9^ 

15. Q. A who has not been appointed to sell stamps of any kind, sells to B an adhesive 
Btamp of the value of one anna to be affixed on an application for a copy under the Court Fees 
Act, 1870. Has A committed any offence ? 

A. See 8. 84 with notes, ante, pp. 72-8. 

1 6. Q. How is the amount of the fee payable in the f oHowing suits and appUoations to be 
computed : — 

(a) Suits for moveable property where the subject-matter has no market- value ; 

(5) Suits for accounts ; 

(c) Suits by a mortgagee to foreclose the mortgage ; 

(d) Application by a tenant contesting his liability to be ejected from his hording ; 

(«) Application by a tenant for the recovery of the occupancy of any land of which he 
has been wrongfully dispossessed. 

A. (a) See 8. 7, cl. IV (a). (6) Sees. 7. d. IV. (/). (c) See s. 7, d, IX. fd)Sees.7, 
cl. XI. (i). (e) See s. 7, cl. XI. (e). 

17. Q. A sues B to set aside an attachment of land which is worth Be. 5,000 ; the at- 
tachment being to secure a daim of Bs. 6,000. On what amount will Court-lees be payable 
in the suit to set aside the attachment ? 

A. See 8, 7, ol. vni., on^, p, 15. 
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* 18. Q. A sues B for one year's umuity, payable during G*8 life. What shall be deemed 
to be the valae of the sabjeot-matter of the suit under the Court Fees Act ? 
A. See 8. 7, cL Lt ante, p. 18. 

19. Q. An executor pays probate duty on a landed estate estimated to be worth Rs. 
20,000, and afterwards discovers that it is worth Bs. 30,000. What additional probate duty 
will be payable on the aboTe estate in the two following events : — 

(a) If the probate is produced for payment of extra duty wi^n one year from the date 
of the grant? 

Q}) If produced after one year from the date of the grant ? 

A. See 8. 19 E, anUt P* 68. 

20* Q. How are Court-fees calculated or payable in the following cases :— 

(a) Probate when the assets are valued at Bs. 800. 

(6)*Probate when the assets are valued at Bs. 5,000. 

(c) On a plaint in respect of immoveable property paying a Government jumma of 
Be. 800 per annum* 

id) On a plaint to recover possession of a house and land* 

A, (a) and (&) See Sch« I., Art. 11, ante, p. 80. (c) and (d) See s. 7, cl. V., ante, pp. 14- 5. 

21. Q. Compute the proper Court-fees payable on a plaint claiming— 

{a) Cancellation of an order rejecting an application for release of property worth Bs. 500, 

(6) Declaration of right to such property. 

(e) Damages amounting to Bs. 100 for wrongful attachment of the same property* 

A, See notes, pp. 24 and 26, ante, and s. 7, d. I., p. 13, ante. 

22« Q. How are fees calculated on a claim filed in respect of (a) arrears of maintenance 
(b) future maintenance, and (c) redemption of mortgage. 

A. (a) and (&) See s. 7, els. L and II. with notes, ante, pp. 18 and 19. (c) See s. 7, d. IX., 
on^p. 16. 

23* Q. When can a suit for arrears of maintenance be brought on an od vaiorem stamp 
according to the amount claimed ? 

A. When the party claiming arrears shall have previously obtained a decree fixing the 
rate of maintenance, or when the claim is based upon a written agreement. See also noteS| 
ante, p. 19. 

24* Q. How is the amount of fee payable on the following suits to be computed :— 

(1) for maintenance ? 

(2) for moveable property other than money, having a marketable value ? 
A. See s. 7, ols. II. and III., ante, p. 18. 

26. Q. What is the stamp-duty chargeable on an application by a witness for return of 
document filed by him in obedience to a summons? 

A. No duty is chargeable. See Anonymous Case (15 W. B. 287), ante, p. 88. See also d. 
17, ante, p. 188. 

26. Q. Howistheamoontof feepayablein(l)asuitforthepc8se88ionofland,formingan 
entire estate, or a definite share of an estate, paying an annual revenue to Government^ where 
the revenue is not permanently settled ; and (2) in a similar suit where the land forms part of 
an estate paying revenue to Gk>vemment, but Unottk definite share of such estate^ and is not 
separately assessed, to be computed ? 

A See «. 7, d. V. (6) and (d), ante, pp. 14-6. 

27. Q. How is the fee on a memorandum of appeal i^inst an order rdating to compensa- 
lion for land taken up for public purposes to be computed ? 

^See8.8 antes p. 87. 
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28. Q. Wliat is the rale as to oaloulating tiie lees on moltif AriooB 8ait8,~that is, suits 
«mbrsciiig two or more distinct subjects ? 

A. See s, IV, «n^, p. 62. 

29. Q. How ace fees under the Oourt-Fees Act to be collected ? 
A. See 8. 25, anU^ p. 66. 

80. Q. What is the amount of fee payable on an application or petition presented to any 
Givil, Criminal, or Revenue Court for the purpose of obtaining copy of any Judgment ? 
A, See Soh. II., Art. 1 (a), last para., anU, p. 87. 

31. Q. What is the exception to the rule, that a document for which a proper fee has not 
been paid cannot be filed in any Court ? 
A, See s. 88, ante, p. 72. 

82. Q. What are the provisions of the Act as to repayment of fees paid on petitions to 
Criminal Courts ? And how are fees ordered to be repaid to be lecovered ? 
A. See &s. 18 and 31, ante, pp. 55 and 77, respectively. 

88. Q. How is the amount of fee payable on the following suits to be computed :--(l) In 
suits to redeem ; and (2) in suits to foreclose ? 

A, See s. 7, d. IX., anUt p. 16. 

84. g. What is the amount of fee payable on (1) a plaint in a suit to establish a right of 
occupancy ? (2) a plaint in a suit to obtain possession of a wife ? 

A, See Sch. II., Arts. 5 and 15, ante, pp. 91 and 9i, respectively. 

36. Q. What is the procedure to be followed in suits for mesne-profits or account, when 
the amount decreed exceeds the amount claimed ? 

A. Sees. 11, (m^ p. 40. 

86. Q. How is the amount of fee payable on the following suits to be computed :— • 

(1) In suits for money ; 

(2) to enforce a right to share in joint family property ; 
(8) in a suit for an injunction ? 

A. See s. 7, ols, I. and IV. (6) and {/ ), ante, pp. 13-4. 

37. ft WUh whom does the decision of questions of valuation of fee ohargeable on r 
plaint presented to a Court other than a BHgh Court or Presidency Small Cause Court igast ? 

A, See s. 12, ante^ p. 42. 

88. Q. YHiat is the fee to be paid on an application for— 

(1) leave to sue as a pauper; 

(2) leave to appeal as a paupor-(a) when presented to a Distsriet Cooartj (ft^when presrated 
to a High Court; 

(8) on a caveat? 

A. See Sch. IL, Arts. 2, 8 and 13, OMlSi pp. 91 and 94, respectively. 

39. Q. How is the amount of fee payable on the foUowing suits to be computed :^ 

(1) In suits to enforce a right of preemption ; 

(2) In suits for the interest of an assignee of land-revenue ; and 
(8) In suits to sat aside an attachment. 

A See 8. 7, ols. VX., VII., and YIII^ ante, p. 16. 

40. 0. What is the stamp-duty chargeable on a memorandum of appeal, when the appeal 
Is not from an order rejecting a plaint, or from a deciee or an order having the f oite of 
« decree and is presented (1) to any: Civil Cooit otiier than a Higb Court, andC2)ioft 
High Court ? 

A. See Sch. II., Art. 11, ante, p. 93. 
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• 41* Q. What is the fee to be paid on a plaint or memorandom of appeal in each of the 
following suits: — 

(1) To alter or cancel any entry in a register of the names of proprietors of revenue- 
paying estates ; 

(2) To set aside an award ; 

(8) To suits wheie it is not possible to estimate at a money value the subject-matter of 
dispute and which is not otherwise provided for by the Court Pee Act. 
A. See Sch. 11^ Art. 17, els. ii, iv, and vi, cmie^ p. 94. 

42. Q. What is the Ck)urt-fee payable in the following cases :— 

(1) A suit brought by A for a declaration that a decree obtained against his father is 
not binding on him ; 

(2) A suit for redemption in which the plaintifi alleges in his plaint that nothing is due 
on th^ mortgage ; 

(3) A suit to raise an attachment and award possession* 
A. (1) See Sch. II., Art. 17 (iii), anJU, p. 94« 

(2) See 8. 7, ol. IX., ainJU^ p. 16, and BaOMra^ Patter v. A^^pu Patt^ (19 Ifad. 16) and 
MaruU v. ShripaU { P. J., 1889, p. 68 ), arUe, p. 84, 

(3) See Dhondo v. Qovind (9 Bom. 20), and Bhasker v. ShUaram ( P. J., 1887, p. 86 ) 
aw<e,p. 96. 

48. Q, What Gourt-fee is payable for the following suits and appeals :— 

(1) An application to the District C3ourt, under s. 266 of the Contract Act to wind up a 
partnership ? And also for an appeal from an order made by a District Judge in such a case ; 

(2) A suit for an account 

(8) A suit for redemption of part of a mortgage. 

(4) A suit under s. 386 of the Oode of Oivil Procedure. 

(6) A suit for specific performance of a contract of guarantee, when the property— the 
sabjeot of the guarantee is not within the jurisdiction of the Court. 

(6) A suit for a declaration that the Plaintifi is entitled to the exclusive management of 
a certain Devasihan property and for an injunction. 

A, (I) See notes, ante^ p. 28. 

(2) See s. 7, d. IV. (/), an^ p. 14« 

(3)' See notes, antd, p. 84. 

(4) See Narayan v. BhagvwU (10 Bom. 288), ante, p. 76. It seems there should not be 
any difierence when the suit is under s. 836 of the Code of Civil Procedure. 

(5) In such a suit the relief claimed would be declaration and injunction, all operating 
inperaonam. See s. 7, oL IV. (c), of the Court Fees Act. Compare C^imm&Imh v. 2[%a Seoretary 
of State for India in CownoU (P. J., 1890, p. 204), anU^ p. 19. 

(6) See Baghunaih Oaneeh v. Qangadhar Bhikaji (10 Bom. 60), 090^ p. 26. 

44. Q. Name the documents which are exempted from the payment of any Court-fee by 
the Court Fees Act. 

A, See s« 19, ante, pp. 65*7. 

45. Q. What Court-fee is payable for the following suits and appeals:— 

(1) A suit for an account and dissolution of partnership, plaintifi estimating his share of 
the net profits at Bs, 1000. 

(2) A suit to recover a moiety of an inam village yielding a yearly income of Bs. 2,000. 
(8) A suit for a declaration of title and for an injunction. 

(4) Cross appeals against a decree in a redemption suit where both mortgagor and mort- 
gagee dispute the correctness of the amount ordered to be paid on account of the mortgage debt. 
A. (1) See notes, ante, p. 28. 
20 
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(2) See notes, an^. pp. 21 and 81; alBO Venma^ami Nayamny.8idibaBau{2^i^ 
H. 0., A, 0^ 1), anU, p. 29. . 

(8) See notes, ante, p. 26. 

(4) ,See Pirbhu Narain v. SUa Earn (18 All. 94), anU, p. 85. 

46 Q. (a) What dooumentB are exempted from the payment of Court-f ees under Act. vn. 
of 1870 ? (6) State the rule for computing the Court-fee for suits for possession of lands in the 
Bomhay Presidency ; and also those for the refund of the Court-fees. 

A. (a) Sees. 19 and Appendix 0, an^pp,66 and 136, respectively. S. 4 omits docu- 
ments to be filedi &c^ in the High Courts in the exercise of their Ordinary OivU and Criminal • 
Jurisdiction. 

(6) See ss. 7 (V.)i 10, 13, 14, 15, 19 A, 19 B and 19 of the Indian Court Pees Act, 1870. 

47. Q, What Court-fee is chargeable for the following suits and appeals:— 

(1) A suit by a mortgagee for possession of the mortgaged property. 

(2) A suit for an injunction with a declaration of right. 
(8) A suit for an account. 

(4) An appeal in a redemption suit, wherein the mortgagee admits the mortgage, but the 
dispute between the parties is regarding the amount awarded by the Lower Court for the 
redemption of the mortgage. 

(5) An appeal presented by different defendants separately against the whole decree. 
A. (1) See s. 7, cl. V., ante, p. 14. 

(2) ' See notes, ante, p. 26. 
(8) See s. 7. cl. IV. (/ ), ante, p. 14. 

(4) See Pifbhu Nara/in v. SUaram (18 All. 94) and Fakiv. Mana (P. Jn 1883, p. 89), 
ante, p. 85. 

(6) See Umarkhan v. Mahomedkhan (10 Bom. 41), ante, p. 84. 

48. Q. State what Court-fee is payable in respect of the following suits:— 

(1) A suit {a) for possession of an inam village yielding a yearly income of Bs. 1,000, in 
respect of which the inamdar has to pay a summary settlement of 4 as. in the rupee and (&) for 
mesne profits from date of suit up to delivery of possession. 

(2) A suit for an account of partnership and for an injunction, ^ 
(8) A suit for redemption of a mortgage. 

A. (1) (a) See s. 7, cl. V. ante, p. 14. (6) See s. 11, ante, p. 40. 

(2) See s. 7, cl. IV. (/) and (d), ante, p. 14. 

(3) See s. 7, cl. IX., anU, p. 16. 

49. Q. How are Court-fees to be calculated for a plaint in a suit for possession of lands and 
houses ? Is a man entitled to value an account suit at one rupee and pay Court-fees accordingly 
when the Court is told that he expects to have a decree for Bs. 10,000 after the accounts are 
taken ? What will be the Court-fees valuation of a suit for redemption of a house worth Bs. 
2,000butmortgagedfor Bs. 50only? Will it make any difference if the defendant and his 
written statement alleges that the mortgage-debt and inl^rest payable to him will amount to 
Bs. IfOOO when accounts are taken ? 

A. See s. 7, cl. V., ante, p. 14. 

See Oifvindas v. Dayabhai (9 Bom. 22), and Balvantrao v. Bhitnaehankar (18 Bom. 517) 
ante, p. 28. According to s. 7, cl. IX., the principal money (i.e., Bs. 50) secured is the test for 
valuation. Interest is not to be taken into account. See notes, ante, pp. 88-4. 

50. Q* How are the following suits and appeals to be valued : — 

1. (a) A suit to recover money by ssJe of the mortgaged property, and (b)a wfi^ ^ 
foreolose the mortgage. 
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2. (a) A enters into an agreement with B for the sale of a certain immoveable property 
for Bs. 1200 in posaenion of a tenant B desires to enforce the agreement by a suit, (b) A 
sells a certain immoyeable property in his possession to B for Bs. 12C0» and ezecntes a con- 
veyance in favour of B. B desires to enforce the contract by a suit for recovery of possession, 

3. A plaint or memo, of appeal to recover possession of a wife. 

4. An appeal by a claimant (a) for compensation under the Land Acquisition Act, and 
(b) by one of such claimants for an apportionment of such compensation. 

A. 1 (a) This is a suit for money under s. 7, cl. I., of the C!ourt Fees Act. (6) See s. 7, d, 
IX. of the Court Fees Act. 

2. (a) See s. 7 d. X., ante^ p. 16. (&) see s. 7, d, V., ante^ p. 14. 

3. See Sch. n.. Art. 15, ante, p. 94. 

4 (a) See s. 8, ante, p. 87. (&) Apportionment suit would be one for money under s. 7, 
ol. I., cf the Court Fees Act. 

51. Q. (a) Is there any finality to the decision by a Court as to the valuation of a suit ? 
II so, how, and to what extent ? 

' fb) In what cases is a refund of Court-fees allowed when a suit is remanded by an 
Appellate Court for a fresh decision ? 

A. (a) See s. 12 with notes, ante, p. 42. (d) See s. 13, ante, p. 48. 

52. Q» What are the special provisions of the Court Fees Act as to the valuation of land 
and as to petitions to village officers in this (Bombay) Presidency ? 

A, See s. 7, d. V., and s. 19, d. XVI., ante, pp. 14 and 56, respectivdy. 

58. Q. A party who has made an objection to the attachment of property in execution of 
a decree, failing to establish it, brings a suit to establish his right to the prepay attached and 
claims possession. What is the proper stamp on his plaint ? 

A. See Dhondo Sakha/ram v. Qooind Babaji (9 Bom. 20), ante, p. 95. 

54. Q, A plaintiff obtains a decree for possession of land with meene-profits from the 
date of suit until delivery of possession. The decree directs that such mesne profits should be 
determined in execution, which is done. Can the plaintiff proceed to execute the decree for the 
mesne profits without paying the Court-fee on the amount awards in execution ? 

A, See s. 11, on^ p. 40. 

55. Q. A sues B to recover possession of a house which he says is worth only Bs. 60 and 
values his claim at that amount He alleges in the plaint that he has let the house to B on a 
lease for ten years, but that the defendant B has f orfdted his rights under the said lease on 
account of non-payment of rent. He the plaintiff, adds an alternative prayer that .in case the 
Court holds that the plaintiff cannot recover possession before the expiration of ten years, it 
should make a declaration in his favour that he is entitled to recover possession on the 
determination of that period. He fixes a Court-fee stamp of ten rupees to the plaint, but the 
Court demands from him an additional Court-fee stamp of three rupees and twdve annas 
Is this order correct? Give reasons and authorities. 

A. See Kashinath v. Qovvnda (15 Bom. 82), ante, p. 52. 
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Children 

suit for custody of 94 

Chlttagong 

remission of duty in the Hill Traote of 141 

Circular 

bvthe Bombay Hi£(h Court- 
No. 107 (Civil) 117 

>, 108 119 

„ 109-13 120 

„ 114 121 

M 16 120 

Civil Procedure Code 

rejection of plaint under s. 54 has the 
same effect as dismissal under s. 10 

or s. 11 of the Court Fees Act ... 89 

appeals from orders under s. 244(c)... 186 

s. 2 78 

S.21 ^ 71 

S.58 48 

S. 64 ... ... ... ,,, ... 49 



Digitized by 



Google 



158 



INDEX, 



PAGB. 

Civil Proeedure Coie—contd. 

8.643 49 

8.662 49 

8. 682 A ... 70 

CoUeetor 

notioe of applioatioiis for probate or 
letters of adininistration to be 
given by Oonrt to 64a 

procedure of, on receiving such notice 64a 

Companies Aet 

appeals from orden under 88. 68 and 
214 93 

Complainant 

written examination of, fee on -.56 

Complaint 

by public officers, municipal officers, 

or Bail way Oompanies, exempt ... 66 
remission of fee 66,90 

ConstFuetion 

of fiscal enactments 17 

Contraet 

of sale, mortgage or lease, suit for 
specific performance of 16 

Copy 

or translation of a judgment or 

decree, fee on 78 

reduction and remission of duty ... 78 
of any document liable to duty under 

the Indian Stamp Act, 1899, fee on. 79 
reduction and remission of duty. 79 
of any revenue or judicial proceeding, 

fee on 79,80 

of baptismal, marriage and burial 

cerioficate, fee on 79 

under the Births, Deaths and 

Marriage Registration Act 79 

of maps and plans ... -. ... 79 

method of counting folios 79 

application for, duty on 89 

Court-fee 

valuation for, distinct from valution 

for jurisdiction 16 

to be the same in certain suits... 108 
See^ 



Costs 

petition of objection relating to 47 
Court's discretion as to 48 

whether to be considered as subject- 
matter;of suit 51 

Criminal Courts 

fees on applications to 71 

admission in, of documents for which 
proper fee has not been paid ... 72 

Criminal Proeedure Code 

exemption of copies granted under 
certain sections of 187, 188 

Cross-objeetions 

to appeals, fee on 
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Damagres 

suit for, valuation for Ciourfr-fee ... 18 
for jurisdiotion ... Ill 

Deelanttory deeree 

md\ for, with consequential relief. 14, 32 
without conaequentiale relief ... 94 
valuation for jurisdiction 98, 111 
valuation of relief sought ... 26 
amendment of plaint 22 

Dekkhan Agrleulturists' Relief Aet 
reductions and remissions of duty on 
certain documents under ... 140, 141 

Description 

of documents delivered to the Ck>art, 

fee on... • 8S 

of stamps, rules as to ... 125 

District Muncipal Aet (Bom.) 

notices under s. 88, duty on 89 

Divorce Act, 1869 

8. 49 ... •- 92 

undertaking under, fee on 92 

Documents 

suits to set adde, fee on 25 

valuation for jurisdiction 110 

Duty 

SieFvsa. 
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Easements 

suits for, cobiputation of fee ... 14, 27 

Ejectment 

suit for 36 

suit to contest a notice of 16 

suit to recover occupancy of land 
from which a tenant has been 
illegally ejected 16 
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Enactments 

repeal of 

Enhancement 

of rent, suit for 

Exemption. 

of certain documents from Court- 
fee 65,186 

Extent. 

local, of the Court Fees Act 1 

Evasion. 

of the stamp law in framing of the 
suit will not be allowed 22 



Fees 
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in High Courts and Courts of Small 
Causes in Piresidenoy towns .*. 4, 
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in other courts and in public offices 

<*proper" for a document 

amount of ... ... ••• ... 

description and nundber of stamps 

used in payment of 

additional, where respondent takes 

objection .to unappealed part of 



mode of recovering excess-fees on 
probates or letters of administra- 
tion 

mode of levying 

oolleotion 0^ by stamps 

on applications to Oriminal Gourts... 

IK)wer to reduce or remit 

saving of, to certain officers of High 
C!ourts 

on succession certificates, mode of 
collecting 

for processes, rules as to 

reductions and renussions of 
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64c 
66 
66 
71 
73 

73 

82 
117 
136 



Fine 

compensation directed to be paid out 
of , further fine on appeal ... Addenda 

ordered to be refunded, application 

for repayment of, exempt 142 
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Oaifdens 

suit for possession of 15 

General Clauses Aet, 1897 

s. 3 (67) 81 

S.25 72 

Government 

not exempt from payment of duty ... 9 
recovery of fee by, in pauper suits ... 12 
may make rules for the guidance of 

OoUectorunders.l9H(8) 645 

may make rules as to the supply of 

stamps, &c 67 

may make rules for the sale of stamps 72 

Gh>vemment Saving^ Banks Aet, 1873 

S.8 81 



Bigh Court 

fees in 4 

procedure in case of difference as 
to necessity or amount of ... 5 
may make rules as to process-fees. 65, 117 
power of, to determine value for 

jurisdiction 108 

rules regulating the Court-fees "to be 
observed in the Appellate side ... 184 

Houses 

suits for possession of, computation 
of fee 15 
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Inadvertence 

documents insufficiently stamped 
admitted in Court by mistake or. 67, 69 

Inam lands 

suits for ••• 3O98I 



Inamdar's report 
fee on 



89 



Income Tax Act 

application to Collector with respect 

to liability under, exempt 138 

copy of order under s. 26, exempt. ... 138 

Inheritanee . 

suit to recover share of, valuation for 



jurisdiction 

Injunction 

suit for, computation of fee . 
valuation 

Instalment-bond 

suit on, computation of fee • 



Interlocutory Judgment 
application for review of 



... 116 

14, 26, 27 
... 27 

... 19 

90 
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Jhansi Encumbered Estates Act 
reductions and remissions of duty on 
certain documents under 141 

Joinder 

of causes 0! action, valuation for ju- 
risdiction Ill 

Joint family property 

suit to enforce right to share in, 
computation of fee 14, 21 

Jurisdiction 

valuation for, distinct from valuation 

for Court-fee... 16 

to be the same in certain suits ... 108 

power qf High Court to determine 
value for .^ 108 

improper valuation for, efiect of ... 109 

how determined .^ Ill 



Karnavan 

suit to remove, valuation for jurisdic- 
tion ... 112 



Lambardar 

application by, for warrant against a 
revenue defaulter, dutyon 90 
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Land 

suit for possession of, computation 
of fee 14 

suit to recover occupancy of, by 
tenant 16 

valoation for jurisdiction 107 

Land Improvement Loans Act, 1888 
ezemption of applications for loans 
under., 187 

Land Revenue Code (Bom.) 

exemption of certain agreements 
under 139 

Landlord and tenant 

suits between, oomputaion of fee ... 16 

Lease' 

suit for delivery by tenant of a coun- 
terpart of a 16 

Letter 

by India Qovemment, 1898, May^ 9, 
No. 2053 90 

Letters of administration 

duty on « 56, 58, 80 

payment of Oourt-fee in respect cd ... 64c 
per centage how to be calculated ... 81 
application for, duty on — ... 88 
duty must be^paid, and certificate of 

payment must be produced with 

application for 64c 

notice of application for, to be given 

by Court to Bevenue Authorities... 64a 
SB, 6 and 28 of the Oourt Fees Act do 

not apply to ... 64<2 

Limitation 

documents presented before, but de> 
ficienoy in stamp supplied after 
the period of • 67 

Act, s. 5 ... 70 

Local Government 
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Lower Burma Courts Aet, 1889 

S. oo ••• «•• ••• ••• ••• oo 



Madras City Civil Courts Act 

S.18 49 

Madras Forest Act 

appeal from rejection of claim ^under 
8. 10,ol.2 93 

Madras Regulation VL of 1831 

reductions and remissions of duty on 
certain documents under 139 

Madras Rent Recovery Aet 

exemption of certain plaints under... 139 

Maintenance 

suits fort.anfears of, computation 

of fee 18 

suits for 19 

Mamiatdar^ Court 

writtenstatementsfiledinjdutyon... 90 
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Mamlatdars' Courts Act 

duty on jslunt or memorandum of 
appeal m suits to obtain possession 
under 91 

reduction of duty on certain docu- 
ments under... 139 

Market value 

or nett profits, power to asoertain ... 87 
wrongly estimated, procedure ... 38 

Mesne-profits 

suit for, question of titie 19 

or account, suit for, proceduipe where 
amount decreed exceeds the amount 

claimed 40 

valuation o^ in tiie plaint U 

Military Court of Requests 

the Act does not apply to ' i 

Minors Act 

petition under, fee on 90 

Mistake 

or inadvertence, document insuffi' 
cienUy stamped admitted* la 
Court by ' 67,69 

Mone^ 

suit for, computation of fee ... 13, 18 

Moveable property 

having a marketable valoo, suit for, 

computation of fee 13 

having no marketable value 14 

suit for specific, or compensation ... 19 

Mukhtarnama 

4utyon 92 

Multifarious suits 

computation of fee 52 

distinct subjects 62 

Municipal Officers 

complaints by, exempt S6 

Myothufiryi 

exemption of certain documents filed, 
&c., in the Oourt of a, in Upper 
Bunpia 143 
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Native Chiefs 

not exempt from Stamp Laws ... 7 

Native Converts' Marriage Dissolu- 
tion Act 

petition in a suit under ^^ 

Nett profits ^ 

or market-value, power to ascertain ^ 
wrongly estimated, procedure ••• ^ 

Notification 

by India Government^ ^ 

1871, July 14, No. 2004 ... 

1872, No. 2026 

„ March 22, No. 2185 ... 

1878, April 18, No. 2504 

1874, „ 24, No. 2628 ... 

1875, March 5, No. 1520 ... 
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Notification— «(m^. 

1879, July 11. No. 1268 88 

1882, June 80. No. 2036 79 

1888, April 18, No. 361 126 

1885, Maroh 20, No. 1522 ... 8,63,125 

„ April 20, No. 230 126 

1888, Dec 21, No. 6717 79 

1889, Sept, 10, No. 4660 ... ' ... 136 
1893, Oct. 6, No. 4344 • 136 

1895, March 29, No. 1494 125 

„ Aug. 28, No. 4070 126 

1896, June 26, No, 2807 142 

„ Aug. 4, No. 8318 126 

„ Aug. 6, No. 8389 142 

1897, June 15, No. 2661 139 

• „ Sept. 23, No. 4276 139 

„ Oct 22, No. 4718 79 

„ „ „ No. 4724 142 

by Bombay Government— 

1883, April 25, No. 8246 125, 130 

„ „ „ 3780 130 

1888, Juno 25, No. 8287 117 

Namber 

of stamps to be used, rules for regu- 
lating 67,130 



Object 
of the Act •• 

Oeeupancy 

of land, suit by tenant to recover ... 

plaint or memo, of appeal in a suit 

to establieAi or disprove right of ... 

Orders 

suits to set aside 

sumxnary, suit to set aside .. 

Oyer-valoation 

jurisdiction how affected by... 109, 112 
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Peons 

number of» in District and Sub- 
ordinate Courts 65 

in the mofussil Small Oause 

Courts ^ 

rules as to H* 

Petitions 

exemption of certain __.^» ^' 

in suits under the Native Converts' 

Marriage Dissolution Act 94 

under the Indian Divorce Act... 99 



Plaints 

exemption of certain . 

fee on 

reduction of duty 
remission of duty 



{Partition 

suits for, fee on 21,29,30 

valuation for jurisdiction 21, 114 

Paaper(s) 

suits or proceedings by ... 10, Addenda 
payment of fees by, after the period 

of limitation 11 

application for leave to sue or appeal 

as 91 

Penalty 

for not paying the proper Court-fee 
on probates or letters of administra- 
tion within time 64 

recovery of 64c 

power of Chief Controlling Revenue 
Authority to remit... 63, 646, 64d 

21 



55,75 
74,77 
... 75 
... 75 



115 



Possession 

and mesne-profits, suit for -• 54, 115 
of land, houses and gardens, suits 

for .! ... H.29 

suit b7 kanam-holder for, valuation 

for jurisdiction 

Powers^of-attorney 

exemption of certain ••• 55 

Pre-emption 

suit to enforce a right of, computa- 
tion of fee 15,31 

' valuation of jurisdiction ••• 82 

Presidency Small Cause Courts 

fees in 4 

procedure in oase of difEerence 
as to neoesnty or amount of... 5 
8.73 49 



Prisoner 

petition by, exempt 

Probate and Administration Act 

S.20 

repealed by Act XI. of 1899, s. 4 . 



56 



64 
64i2 



Probates 

payment of Court-fee in respect of ... 64c 

duty on 55, 58 80 

duty must be paid and oertefioate of 
payment must be produced with 
the application for ••• ... ... 64c 

in cases not governed by the Succes- 
sion Act 81 

ss. 6 and 28 of the Court Pees Act do 

not apply to 64<2 

duty payable only on property in 

British India 81 

application for, duty on 88 

notice of application for, to be ^ven 
by Court to Bevenue Authorities... 64a 

Procedure 

where nett profits or market-value 
wrongly estimated 38 

where amount decreed in a suit for 
meene-profits or acoount exceeds 
the amount claimed 40 

in case of difference as to necessity or 
amount of fee in High Court or 
Court of Small Causes 5 
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Ppoeedure— «)n<dL 

of OoUeoior on leodTing notice ot 
application for probate or letters of 
administratlQn 64a 

Proeess-fees 

tables of, to be exposed to view in a 

conspicuous part of each Oonrt ... 

rules as to 

Publie servants 

complaints by, exempt 

Punjab Courts Aet, 1884 

^72 88 

Punjab Land Revenue Aet 

remission of duty on certain docu- 
ments under ** Ul, 142 



Questions 

and answers on Gonrt-foes 149 



Railway Company 

complaint by an officer or servant 
of a, exempt •«. 56 

Razinamah 

filed in Court, duty on ... ... 90 

Reeognlzanees 

exemption of certain .^ 66 

Redemption 

suits for, compution of fee ... 16^ 88 
suit for recovery of a portion of the 

property mortgaged 84 

valuation for jurisdiction ... 85, 116 

Reductions 

of duty 186 

Refiind 

of excess stamps 89 

of fee paid on memo, of appeal ... 48 

power of Government to 49 

power of Court to 60 

mother cases 49 

of fee on application for review of 

judgment 60 

where a Court reverses or modifies 
its judgment on the ground of mis- 
take 60,88 

rulesfbr 183 

for spoiled stamps, apf^oations 
exempt 186 

Registration 

suit to enforce, valuation for juris- 
diction 116 

Regulation 

Bonu YUL of 1827, duty on oeriifi- 
oate under 88 



56,136 

67, U6 
... 136 
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Re-institution 

of suit when proceedings have been 
stayed. .«. ... 7 

Rejection 

of plaint on the ground of under- 
valuation, ^)peal a 

Reminders 

Court-fee 6n - 69 

Remissions 

of duty ... ... 

Renewal 

of stamps, rules for regulatiiig 
application for, exempt 

Rent 

suit for, question of title 

enhancement or abatement of 

Repeal 

of enactments ... ••• •< 

Repealed 

Acts and Begulations, summary of... S|9 

Resolution 

by India Government — 

1873, July 24, No. 1763 130 

1876* Sept. 24, No. 8378 131 

1878, Dec 81, No. 3026 ^ 

1888, Sept. 6, No. 3047 .^ - 131 

1888, Jan. 11, No 182 67, 188 

by Bombay Government — 
1878, Aug. 18, No. 4436 
1876, Oct. 20, No. 6204 

1881, March 11, No. 1619 .. 
„ Sept. 6, No. 6866 
„ „ 80, No. 6444 
„ Nov. 11, No. 6737 

1882, April 29, No. 2711 

„ June 11, No. 987 w 

„ Sept. 13, No. 6822 » 

1888, Sept. 8, No. 6641 ... 70, 18' 
„ Oct. 13, No. 7106 130,131 

1884, June 19, No. 4408 ^ 

„ Sept. 9, No. 7199 ... ... ... 133 

1886, Feb. 11, No. 1267 90 

1886, „ 27, No. 1608 ^J 

„ April 12, No. 2762 
„ „ 14, No. 2821 
„ Dec. 10, No. 8714 

1887, July 28, No. 4874 

1888, Jan. 6, No. 66 

„ Feb. 6, No. 819 

1889, „ 14, No. 853 

„ March 9, No. 1886 

1890, April 14, No. 1993 
by ite Bombay High Court— 
1871, Much 2, No. 326 

Restitution 

of conjugal rights, suit for, valufttibn 
for jurisdiction 

Revenue Courts 

rules as to proeessss in 

Review 

of judgment, ap^ication for, refund 

application for, duty on 

of xnterlooutc^ jud^^sent, appUoa- 
tion for, duty on 
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Rules 

atf to prooeBB f ees 

in reyenue Courts • 

as to deBoription of stamps ... 
for the supply, renewal, and keeping 
account of stamps 



s 



117 
138 
125 

1S6 



SaIo 

of stamps, rules for regulating 72, 131 

Salt 

belonging to Government, application 
^ for the purcliase of, exempt ... 136 

Soeartty 

niftftTii"g of ... ••• ••• ••• "^ 

Security bonds . 

exemption of oeiUan i°< 

Setoff 

tee on ••• ••* *^* 

Share 

of inheritance, suit to recover, valua- 
tion for jurisdiction lis 

Specifle perf ormanee 

suit for, computation of fee ... 16, 86 
or compensation • 19 

Spoiled , ^ 

stamps, application for refund or 
renewal of , exempt 186 
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Stajnp(s) 
amount of 
description of 
number of 



... 8 

8,126 

8,67,130 



deficiency in, how to be made up ... 8 

time of stamping 8 

omission to 9 

duty of examining 9 

collection of fee by 66 

to be impressed or adhesive ••• ... 66 
rules for the supply, number, renewal 

and keeping accounts of ... 67, 126 
stamping documents inadvertently 

receiveid 67 

application for license for the vend 

of, exempt 189 

cancellation of 70,180 

local Qovemments may make rules 

for the sale of 72,181 

spoiled, application for refund or 

renewal of, exempt 186 

Stoek-note ^ , ^ 

application for transfer of, from one 
circle to another, exempt 137 

Sueeesaion Act 

appeal under s« 263 ••• ••• ...91 

Suceesslon Certifleate 

duty on ... ... ••• •«. >•• 81 

mode of collecting 82 

per centage how to be calculated ... 82 

Suceesslon Certifleate Aet« 1889 

s. 3 (2) ^ 82 

S.U ,82 



Suites) 

by paupers ^ 

oomputation of fee payable oil oer- 
fain ••• ... ••• ••• ••' 

multifarious, computation of fee ... 

embracing distinct subjects 

to alter or set aside a sunmiary order 
or cancel any entry in the regis- 
ter of names of proprietors 
of revenue paying estates ... 
to obtain declaratory decree where 
no oonaequttitial relief is prayed ... 
where consequential relief is 

prayed ••• 1*» 

to set aside an award or adoption ... 
wheze subject-matter cannot be 

valued • ••• 

for reinoval of trustees under the 

Beligious Endowments Act 20, 28, 
under s. 77 of the Begistration Aot..96, 
for the cancellation of a condition ... 
under the Parsi Marriage and Divorce 
Act 

Summary order 

suit to set aside 



10 

18 
52 
62 
94 

94 

94 

22 
94 

94 

98 



94 



Supply 

of stamps, rules for regulating. 



Talukdari land 

suit for ... 



67,126 



Tenant 

suit to eject a 



30,81 
... 29 



Thuscyl 

^emption of certain documents filed 
&o., in the Court of a, in Upper 
Burma 1^2 



Time 

of stampmg 

Title-deeds 

suit to recover, fee on.. 



... 8 
20,21 



Toddy drawers ^ ^ . ^i. 
Semption of applications by, for the 
grant of certain licenses 189 

Trust property 

probate declared valid as to, though 
not covered by CJourt-fee . 



... 61 



Trustees , ^ ^ 

suit for removal of, fee on 



Undertaking 

under s. 49 of the Indian Devorce 
Act, duty on 92 

Uuder-valuatlon 

jurisdiction how afieoted by.^^ 109, 112 
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Unstamped doeoment 

chargeable with duty, shall not be 
filed, exhibited, recorded, received 
orfumiflhed 6,7 



Valuation 

for Oourt-fees, decision of questions 

as to ... i2 

rejection of plaint on l^e ground of 

under, appeal 44 

form of, in case of probate or letters 

of administration ... 100 

jurisdiction how affected by improper 109 
question of, to be determined nrst ... 115 
cannot be increased in appeal ... 115 
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Wakalatnama 

duty on •#. 

Wife 

plaint or memo, of appebl in a suit to 

obtain possession of a 

valuation for jurisdiotion 

Will 

meaning of ... ••• ... ••• 

Written 

examination of comp^ r4a£^^> ^ ^^*** " 
statement filed be jxemm hearing 

of suit ... .i^^^ . '^ 

authority to an ... ^^^^^s^^- 

exempt j^2?»--^-^-^Tr:*^ ... » 

statements fi^ in Mamlatdan* 

Courts, duty on )0 
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